TUESDAY,  MARCH  20,  1973 


WASHINGTON,  D.C. 

Volume  38  ■  Number  53 
Pages  7309-7386 

PART  I 

(Part  II  begins  on  page  7377) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


NATIONAL  WILDLIFE  WEEK— Presidential  proclamation  .  7315 

FOOD  PRICES — CLC  amplifies  industry  rules  applicable 
during  Phase  III;  effective  1-11-73  .  7317 

AIRPORT  SECURITY  CHARGES — CAB  to  investigate  pro¬ 
posed  individual  passenger  assessment  to  cover  screening 
and  inspection  costs .  7352 

SCHOOL  DESEGREGATION  PROGRAMS— HEW  sets  dead 
line  of  4-15-73  for  acceptance  of  assistance  appli¬ 
cations  .  7350 

AIR  QUALITY — EPA  amends  State  implementation  plan 
requirements;  effective  3-20-73  .  7323 

FISH  AND  WILDLIFE  RESTORATION— Interior  Dept,  pro¬ 
posal  on  Federal  aid  programs;  comments  by  5—4-73 .  7334 

PESTICIDES — EPA  establishes  and  exempts  tolerances 

for  certain  residues  (2  documents);  effective  3-20-73  ..  7330 

PATENTS — AEC  policy  for  licensing  inventions;  effective 
3-20-73  .  7318 

WINDSHIELD  DEFROSTERS  AND  DEFOGGERS—  DoT  pro¬ 
poses  to  modify  method  of  measuring  test  temperatures; 
comments  by  5-21-73 .  7339 

SELECTIVE  SERVICE  REGISTRATION— Proposed  authori¬ 
zation,  identification  and  induction  procedures  (2  docu¬ 
ments);  comments  by  4-1&-73 .  7347 

OCCUPATIONAL  SAFETY — Virgin  Islands  Developmental 
Plan;  comments  by  4—19-73 . 7369 

RENEGOTIATION  BOARD — Proposed  general  revision  of 
regulations;  comments  by  5-7-73 .  7343 

SUGAR  CANE — USDA  announces  hearings  on  4-13-73 
on  allotments  for  1973  quota  and  1974  proportionate 
shares  (2  documents) . . . . .  7339,  7350 

(Continued  Inside) 


No.  63— Pt.  I - 1 


federal  register 


REMINDERS 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Slnoe  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

page  no. 
and  date 

MARCH  22,  1973 

DoT — Pipeline  Safety  Office — Safety 
qualifications  for  pipe  .  4761; 

2-22-73 

F  &  D — Revocation  of  exemptions 
from  banning  of  certain  fireworks 
devices  4666;  2-20-1973 

SUSQUEHANNA  RIVER  BASIN  COMMIS¬ 
SION — General  policies .  4662; 

2-20-1973;  6386,  3-9-1973 


O 

£ 


fsi 


8 

3 


o 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 


FEDERAL  REGISTER,  VOL.  38,  NO.  52 — MONDAY,  MARCH  19,  1973 


HIGHLIGHTS— Continued 


MEETINGS— 

State  Dept.:  U.S.  Advisory  Commission  on  International 
Educational  and  Cultural  Affairs;  4—5  and  4—6-73 .  7348 

National  Review  Board  for  the  Center  for  Cultural 
and  Technical  Interchange  Between  East  and  West; 

4-9-73  .  7348 

Government  Advisory  Committee  on  International 

Book  and  Library  Programs;  4-12  and  4-13-73 .  7348 

Study  Group  of  the  U.S.  National  Committee  for  the 
International  Radio  Consultative  Committee;  3- 
29-73  .  7348 

FAA:  U.S.  Advisory  Committee  on  Visual  Aids  to 

Approach  and  Landing;  4—4-73 .  7350 

DoD:  Air  University  Board  of  Visitors;  3-22-73 .  7349 

GSA:  Archives  Advisory  Council;  4—3-73 .  7365 

AEC:  Standing  Committee  on  Controlled  Thermonuclear 
Research;  4—26  and  4-27-73  .  7351 


FCC:  Panel  of  the  Technical  Advisory  Committee; 

3-22-73  .  7355 

PBX  Technical  Standards  Subcommittee;  3-27  and 

3-28-73  .  7355 

Non-Voice  Task  Group  of  PBX  Technical  Standards 

Subcommittee;  3-30-73 .  7355 

National  Industry  Advisory  Committee,  Broadcast 

Services  Subcommittee;  3-21-73 .  7355 

NASA:  Comets  and  Asteroids  Science  Advisory  Com¬ 
mittee,  3-29  and  3-30-73 .  7365 

Outer  Planets  Science  Advisory  Committee,  3-27  and 

3-28-73  .  7366 

USDA:  Salmon  Nat’l  Forest  Livestock  Advisory  Board, 

3-20-73  .  7350 

Cost  of  Living  Council:  Food  Industry  Wage  and  Salary 
Committee;  3-21-73 .  7354 

CANCELLED  MEETING— 

State  Dept.:  Secretary  of  State’s  Advisory  Committee 
on  Private  International  Law;  3-24-73 .  7348 


Contents 


THE  PRESIDENT 

Proclamation 

National  Wildlife  Week— .  7315 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Certain  Federal  Inspection  serv¬ 
ices;  fees  and  charges;  correc¬ 
tion  _  7318 

Milk  in  Nebraska-Western  Iowa 
marketing  area;  deferral  of  ef¬ 
fective  date  of  certain  provi¬ 
sions  _  7318 

Proposed  Rule  Making 

Milk  in  Nebraska-Western  Iowa 
marketing  area;  hearing  on 
amendments  to  tentative  mar¬ 
keting  agreement  and  order.  _  7339 

Notices 

Grain  inspection;  change  in  in¬ 
spection  agency  name _  7350 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Proposed  Rule  Making 

Sugar;  1973  quota  or  Mainland 


Cane  Sugar  Area;  allotment; 
hearing  _  7339 

Notices 

Mainland  cane  sugar  area;  pro¬ 
portionate  shares  for  1964- 
crop;  sugarcane;  hearing _  7350 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service ;  Agricultural  Stabili¬ 
zation  Service;  and  Animal  and 
Plant  Health  Inspection  Service. 

AIR  FORCE  DEPARTMENT 
Notices 


Air  University  Board  of  Visitors; 

meeting  _  7349 

Pacific  Cratering  Experiments 
(PACE) ;  public  hearing _  7349 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Hog  cholera;  release  of  areas 
quarantined  _  7318 

Notices 

Certain  stockyards  and  livestock 
markets;  approval  and  with¬ 
drawal  of  approval _  7378 

ATOMIC  ENERGY  COMMISSION 

Rules  and  Regulations 

Issuance  of  licenses  on  inventions 
owned  by  AEC ;  standard  speci¬ 


fications  _  7318 

Notices 

Connecticut  Light  &  Power  Co., 


Duquesne  Light  Co.,  et  al. ;  as¬ 
signment  of  members  to 
Atomic  Safety  and  Licensing 

Appeal  Board _  7352 

Standing  Committee  on  Con¬ 
trolled  Thermonuclear  Re¬ 
search;  meeting _  7351 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc.,  et  al__  7352 
International  Air  Transport 

Association _  7353 

Service  to  Richmond  case _  7354 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 

Phase  III;  food  industry;  price 

adjustment _  7317 

Notices 

Delegations  of  authority: 

Administrator  for  the  Office  of 

Wage  Stabilization _  7354 

Administrator  for  Pay  Board 

Matters _  7354 

Food  Industry  Wage  and  Salary 
Committee;  meeting _  7354 


DEFENSE  DEPARTMENT 

See  Air  Force  Department. 


EDUCATION  OFFICE 
Notices 

Desegregation  of  public  education; 
acceptance  of  applications _  7350 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

State  implementation  plans;  sub¬ 
mission  of  transportation 


and/or  land  use  controls _  7323 

Tolerances  for  and  exemptions 
from  residues: 

Dinoseb  _  7330 

N^V-Diallyl  dicholoracetamide.  7330 
2  -  Ethylamino  -  4  -  isopropyla- 
mino-6-methylthio  -  s  -  tria- 
zine _  7330 

FEDERAL  AVIATION  ADMINISTRATION 
Proposed  Rule  Making 

Additional  control  areas;  desig¬ 
nation;  correction _  7339 

Notices 

U.S.  Advisory  Committee  on  Visual 
Aids  To  Approach  and  Landing; 
meeting  _  7350 


FEDERAL  COMMUNICATIONS 
COMMISSION 
Proposed  Rule  Making 

Land  mobile  service  in  certain 


frequencies;  oral  presentation 7340 
State  of  Alaska;  maritime  mobile 

repeater  stations _  7342 

Television  stations  broadcast  in 
Fresno,  Calif.;  table  of  assign¬ 
ments  _  7341 

Notices 

Meetings: 

National  Industry  Advisory 

Committee _  7355 

Technical  Advisory  Committee.  7355 
PBX  Standards  Advisory  Com¬ 
mittee  _  7355 

PBX  Technical  Standards  Sub¬ 
committee  _  7355 


( Continued  on  next  page) 
7311 


FEDERAL  REGISTER,  VOL.  38,  NO.  53— TUESDAY,  MARCH  20,  1973 


7312 


CONTENTS 


Hearings,  etc.: 

American  Telephone  and  Tele¬ 
graph  Co _  7355 

Green  Valley  Radio _  7356 

Lake  Radio,  Inc.  and  Golden 

Triangle  Broadcasting  Co _  7357 

Overseas  Dataphone  Service —  7358 
Salem  Broadcasting  Co.,  Inc. 
et  al _  7358 


FEDERAL  HOME  LOAN  BANK  BOARD 


Rules  and  Regulations 

Board  records;  access;  correction.  7323 

FEDERAL  POWER  COMMISSION 
Notices 

National  Gas  Survey  Advisory 
Committee;  renewal  of  terms —  7362 

Hearings,  etc.: 

Amoco  Production  Co _  7359 

Atlantic  Richfield  Co _  7360 

Black  Hills  Power  and  Light  Co_  7360 

Cities  Service  Gas  Co _  7360 

Columbia  Gas  Transmission 

Corp  _  7360 

Florida  Power  Corp _  7360 

Ibex,  Inc _  7361 

Pacific  Gas  Transmission  Co _  7361 

Pennsylvania  Electric  Co _  7361 

Southern  Natural  Gas  Co _  7362 

Vermont  Electric  Power  Co., 

Inc _  7362 

FEDERAL  RESERVE  SYSTEM 
Notices 

Acquisition  of  bank: 

Briscoe  Ranch,  Inc _  7362 

Financial  General  Bankshares, 

Inc _ _  7364 

Chicago  City  Bancorporation, 

Inc.;  determination  regarding 

“grandfather”  privileges _  7363 

NCNB  Corporation;  approval  to 
operate  a  trust  company  In 

South  Carolina _  7364 

Rock  County  Bancorp  and  Jack- 
man  Management;  approval  to 
bank  holding  company _  7364 


FISH  AND  WILDLIFE  SERVICE 


Rules  and  Regulations 

Sport  fishing: 

Arrowwood  National  Wildlife 

Refuge,  N.  Dak _  7332 

Bear  Lake  National  Wildlife 
Refuge,  Idaho _  7333 

Proposed  Rule  Making 

Restoration  of  game  birds,  fish 
and  mammals;  administrative 
procedures;  revision _  7334 


FOREST  SERVICE 
Notices 

Salmon  National  Forest  Livestock 
Advisory  Board;  meeting _  7350 

GENERAL  SERVICES  ADMINISTRATION 


Rules  and  Regulations 

Procurement;  miscellaneous 
amendments _  7331 

Notices 

Archives  Advisory  Council;  meet¬ 
ing  _  7365 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office. 

Notices 

Tuskegee  Syphilis  Study  Ad  Hoc 
Advisory  Panel;  cancellation  of 
meeting  _  7350 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Hillsdale  Mining  Co.,  Inc.;  peti¬ 
tion  for  modification  of  appli¬ 
cation  of  mandatory  safety 
standard  _  7349 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rule  Making 

Trading  of  U.S.  Government  em¬ 
ployees  on  Navajo,  Zuni,  and 
Hopi  Reservations  in  certain 
cases _  7334 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service: 
Hearings  and  Appeals  Office; 

Indian  Affairs  Bureau;  Land 
Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 


Rules  and  Regulations 

Car  service: 

Railroad  operating  regulations 

for  freight  car  movement _  7332 

Substitution  of  hopper  cars  for 
covered  hopper  cars  or  box¬ 
cars  _  7332 

Notices 

Assignment  of  hearings _  7370 

Fourth  section  applications  for 

relief _  7370 

Inco  Express,  Inc.;  extension  of 
authority  as  common  carrier  of 

coated  cloth _  7371 

Motor  Carrier  Board  transfer  pro¬ 
ceedings  _  7371 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 


Notices 

Colorado;  proposed  withdrawal 
and  reservation  of  lands;  cor¬ 
rection  _  7349 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings : 

NASA  Comets  and  Asteroids 
Science  Advisory  Committee.  7365 
NASA  Outer  Planets  Science 
Advisory  Committee _  7366 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rule  Making 

Windshield  defrosting  and  defog- 
gin  g  systems;  motor  vehicle 
safety  standard _  7339 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Virgin  Islands  developmental 
plan;  submission  and  availabil¬ 
ity  for  public  comment _  7369 


POSTAL  RATE  COMMISSION 
Notices 

Mail  classification  schedule,  1973; 
prehearing  conference _  7366 

RENEGOTIATION  BOARD 
Proposed  Rule  Making 

Consolidated  renegotiation;  sim¬ 
plification  of  regulations _  7343 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules  and  Regulations 


Form  and  content  of  financial 
statements;  Regulation  S-X; 
interpretations,  amendments; 
correction  _  7323 

Notices 

Hearings,  etc.: 

Beneficial  Laboratories,  Inc _  7367 

Proof  Lock  International  Corp.  7368 
New  England  Electric  System 
and  Massachusetts  Gas  Sys¬ 
tem  _  7367 

Topper  Corp _  7368 

Triex  International  Corp _  7368 

U.S.  Financial  Inc _  7368 

Value  Line  Development  Capi¬ 
tal  Corp.  et  al _  7368 


SELECTIVE  SERVICE  SYSTEM 
Proposed  Rule  Making 


Duty  and  responsibility  to  regis¬ 
ter;  persons  required  to  be  regis¬ 
tered  _  7347 

Identification  of  registrants;  clas¬ 
sification  and  induction  proce¬ 
dures  _  7347 

STATE  DEPARTMENT 

Notices 

Culturally  significant  objects  of 

art;  exhibition  in  U8 _  7348 

Meetings : 

Government  Advisory  Commit¬ 
tee  on  International  Book  and 

Library  Programs _  7348 

National  Review  Board  for  the 
Center  for  Cultural  and  Tech¬ 
nical  Interchange  Between 

East  and  West _  7348 

Secretary  of  State’s  Advisory 
Committee  on  Private  Inter¬ 
national  Law;  cancellation..  7348 

U.S.  Advisory  Commission  on 
International  Educational  and 

Cultural  Affairs _  7348 

U.S.  National  Committee  for  the 
International  Radio  Consulta¬ 
tive  Committee  (CCIR) ,  study 
group  _  7348 


TARIFF  COMMISSION 

Notices 

Electronic  Flash  Devices;  exten¬ 
sion  of  time  for  filing  written 
views _  7369 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion:  National  Highway  Traffic 
Safety  Administration. 


FEDERAL  REGiSTER,  VOL.  38,  HO.  53— TUESDAY,  MARCH  20,  1973 


CONTENTS 


7313 


List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month.  In  the  last  issue 
of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1973,  and  specifies  how  they  are  affected. 


3  CFR 

Proclamations: 

4200 _  _ 

_ 7315 

6  CFR 

130 _  _ 

_  7317 

7  CFR 

68 _ 

_  7318 

1065 _  . 

_  7318 

Proposed  Rules: 

814 _ 

_  7339 

1065 _ _ — 

_  7339 

9  CFR 

76 _  -- 

. . .  7318 

10  CFR 

81  _ 

_  7318 

12  CFR 

505 _ 

_  7323 

14  CFR 

Proposed  Rules: 

71 . . . 

_  7339 

17  CFR 

210 . . . . - .  7323 

25  CFR 

Proposed  Rules: 

252 _ _ __ _  7334 

32  CFR 

Proposed  Rules: 

1464 _  7343 

1470_. _ 7346 

1471 _  7347 

1499 _  7347 

1611 . 7347 

1622 _ 7347 

1680 _  7347 

40  CFR 

52 .  7323 

180  (3  documents) _  7330 

41  CFR 

5A-1  .  7331 

5A-2 _ 7331 

5A-3 _ 7331 

5A-72 _ 7331 

5A-73 _ 7331 


47  CFR 


Proposed  Rules: 

2. .  7340 

18 . 7340 

21 _  7340 

73  (2  documents) _ 7340,  7341 

74  . 7340 

81 _  7342 

89 - 7340 

91 _ 7340 

93 - 7340 

49  CFR 

1033  (2  documents) _  7332 

Proposed  Rules: 

571_ .  7339 

50  CFR 

33  (2  documents) _ _  7332,  7333 

Proposed  Rules: 

80 .  7334 


FEDERAL  REGISTER,  VOL.  38,  NO.  53— TUESDAY,  MARCH  20,  1973 


Title  3 — The  President 

PROCLAMATION  4200 

National  Wildlife  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  carved  a  nation  out  of  the  wilderness.  Now  we  must 
preserve  the  wilderness  for  the  Nation. 

The  theme  of  this  year’s  National  Wildlife  Week  is:  “Discover  Wild¬ 
life — It’s  Too  Good  To  Miss.”  In  a  greater  sense,  Americans  are 
rediscovering  the  natural  animal  world  around  them.  Our  concern  for 
the  fate  of  wild  animals  has  increased.  We  have  come  to  realize  that  the 
development  of  the  human  habitat  has  occurred  at  great  cost  to  another 
kind  of  habitat.  And  we  are  seeking  more  effective  ways  to  prevent  and 
enhance  our  wilderness  areas. 

All  men  need  refuges  for  their  spirit.  The  wilderness  invokes  contem¬ 
plation  and  provides  recreation,  and  the  animal  wildlife  of  America 
provides  a  fascinating  dimension  to  our  natural  heritage  which  we  know 
must  be  preserved  for  future  generations  to  enjoy. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
March  18,  1973,  as  National  Wildlife  Week. 

I  ask  all  citizens  to  renew  their  efforts  to  preserve  and  enhance  our 
natural  environment,  especially  those  areas  now  inhabited  by  our  natural 
wildlife.  Because  the  need  is  still  great  for  better  tools  with  which  to  do 
the  job,  I  also  urge  the  Congress  once  again  to  act  promptly  on  my  pro¬ 
posal  to  strengthen  protection  for  hundreds  of  endangered  species. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun¬ 
dred  ninety-seventh. 

[FR  Doc.73-5360  Filed  3-16-73;! : 05  pm] 
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Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 
PHASE  III  REGULATIONS 

Special  Rules  Applicable  to  Food  Industry 

Part  130  Is  amended  in  Subpart  P  to 
amplify  the  rules  applicable  during  Phase 
III  to  price  adjustments  for  sales  of  food 
by  manufacturers,  service  organizations, 
wholesalers,  and  retailers. 

Section  130.56,  prescribing  price  rules 
applicable  to  wholesalers  and  retailers  in 
the  food  industry,  is  amended  in  para¬ 
graph  (b)  to  provide  that  a  customary 
initial  percentage  markup,  based  on  any 
level  other  than  item  control,  is  the  cus¬ 
tomary  initial  percentage  marLup  in  ef¬ 
fect,  at  the  option  of  the  wholesaler  or 
retailer,  during  its  last  fiscal  year  ending 
before  August  15,  1971,  or  during  its  last 
four  fiscal  quarters  ending  before  Janu¬ 
ary  1,  1972.  A  customary  initial  percent¬ 
age  markup  based  c:i  1'  :m  control  Is  de¬ 
termined  in  accordance  with  the  regula¬ 
tions  of  the  Price  Commission  in  effect  on 
January  10, 1973. 

Section  130.57a  is  amended  in  its  en¬ 
tirety  to  prescribe  rules  for  persons,  part 
of  whose  sales  are  subject  to  the  special 
rules  applicable  to  the  food  industry 
(Subpart  P) ,  relating  to  the  computation 
of  profit  margin  and  the  determination 
of  base  period  for  purposes  of  the  gen¬ 
eral  price  standard  of  §  130.13  of  the 
Phase  m  regulations.  The  rewritten  sec¬ 
tion  provides  that  a  person,  part  of 
whose  sales  are  subject  to  Subpar  P, 
may  choose  one  of  two  alternate  profit 
margin  and  base  period  combinations  for 
purposes  of  §  130.13:  (1)  The  profit  mar¬ 
gin  of  the  firm,  including  in  the  compu¬ 
tation  sales  subject  to  Subpart  P,  and 
the  same  base  period  used  for  purposes 
of  the  profit  margin  limitation  of  Sub¬ 
part  F;  or  (2)  the  profit  margin  of  the 
firm,  excluding  from  the  computation 
sales  subject  to  Subpart  F,  and  any  base 
period  authorized  by  §  130.110.  A  per¬ 
son  who  chooses  the  first  option  is  not 
permitted  to  utilize  the  alternate  gen¬ 
eral  price  standard  provided  in  §  130.13 
(price  increases  of  no  more  than  a 
weighted  annual  average  of  1.5  percent 
over  prices  authorized  or  lawfully  in  ef¬ 
fect  on  January  10,  1973,  to  reflect  in¬ 
creased  costs,  without  limitation  as  to 
profit  margin) . 

Section  130.57b  is  amended  to  make  it 
clear  that,  although  nonfood  sales  are 
subject  to  the  mandatory  rules  of  Sub¬ 
part  F  to  the  extent  they  are  included 
in  determining  profit  margin,  the  pre- 
notification  requirements  prescribed  for 
wholesalers  and  retailers  in  the  food  in¬ 


dustry  are  not  applicable  with  respect 
to  the  nonfood  sales. 

Section  130.57c  is  rewritten  to  clarify 
and  amplify  the  rules  governing  the 
measurement  of  profit  margin  by  manu¬ 
facturers  and  service  organizations  in 
the  food  industry.  The  section  requires 
that  profit  margin  on  food  sales  be  sep¬ 
arately  computed  if  it  customarily  has 
been  separately  computed  by  the  manu¬ 
facturer  or  service  organization.  If  profit 
margin  on  food  sales  has  not  customarily 
been  separately  computed,  the  profit 
margin  on  food  sales  has  not  customarily 
been  separately  computed,  the  profit 
margin,  for  purposes  of  Subpart  F,  is 
the  profit  margin  customarily  computed 
at  the  next  highest  level  of  aggregation 
that  includes  all  food  sales.  In  the  event 
that  neither  of  the  foregoing  practices 
customarily  has  been  followed  by  the 
manufacturer  or  service  organization, 
profit  margin,  at  its  option,  will  be  com¬ 
puted  on  total  firm  sales  or  on  food  sales 
only.  The  rewritten  section  repeats  the 
existing  rule  that,  to  the  extent  nonfood 
sales  are  included  in  determining  profit 
margin,  such  nonfood  sales  are  subject 
to  the  rules  of  Subpart  F,  except  those 
relating  to  prenotiflcation. 

Because  the  purpose  of  this  amend¬ 
ment  is  to  provide  immediate  guidance 
as  to  Cost  of  Living  Council  policy,  I 
find  that  publication  in  accordance  with 
normal  rule  making  procedure  is  im¬ 
practicable  and  that  good  cause  exists 
for  making  these  regulations  effective  in 
less  than  30  days.  Interested  persons 
may  submit  comments  regarding  these 
regulations.  Communications  should  be 
addressed  to  the  Office  of  General  Coun¬ 
sel,  Cost  of  Living  Council,  Washington, 
D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  title 
II  of  Public  Law  92-210,  85  Stat.  743,  and 
Executive  Order  11695,  38  FR  1473) 

In  consideration  of  the  foregoing,  Part 
130  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
herein,  effective  January  11,  1973. 

Issued  in  Washington,  D.C.,  on 
March  15,  1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

1.  Section  130.56(b)  is  amended  to 
read  as  follows: 

§  130.56  Wholesalers  and  retailers — 
price  rules. 

***** 

(b)  Customary  initial  percentage 
markup  may  be  applied  and  reported  on 
the  basis  of  total  sales  by  the  whole¬ 


saler  or  retailer  or  any  other  level  of 
item  or  category  control.  For  purposes 
of  this  paragraph,  a  customary  initial 
percentage  markup  based  on  other  than 
item  control  shall  be,  at  the  option  of 
the  wholesaler  or  retailer,  the  custom¬ 
ary  initial  percentage  markup  in  effect 
during — 

(1)  Its  last  fiscal  year  ending  before 
August  15,  1971;  or 

(2)  Its  last  four  fiscal  quarters  end¬ 
ing  before  January  1,  1972. 

•  *  *  *  * 

2.  Section  130.57a  is  revised  to  read 
as  follows : 

§  130.57a  Profit  margin  measurement- 
general  price  standard. 

For  purposes  of  §  130.13,  the  profit 
margin  and  base  period  of  a  person,  part 
of  whose  sales  are  subject  to  the  limita¬ 
tions  of  this  subpart,  shall  be,  at  the 
option  of  the  person — 

(a)  The  profit  margin  of  the  firm,  in¬ 
cluding  in  the  computation  sales  subject 
to  this  subpart,  and  the  same  base  period 
utilized  by  the  person  for  purposes  of 
the  profit  margin  limitation  of  this  sub¬ 
part;  or 

(b)  The  profit  margin  of  the  firm,  ex¬ 
cluding  from  the  computation  sales  sub¬ 
ject  to  this  subpart,  and  any  base  period 
authorized  by  §  130.110. 

A  person  who  chooses  the  option  in 
paragraph  (a)  of  this  section  may  not 
utilize  the  alternate  general  price  stand¬ 
ard  of  the  second  sentence  of  §  130.13. 

3.  The  final  sentence  of  §  130.57b  is 
amended  to  read  as  follows: 

§  130.57b  Profit  margin  measurement- 
wholesalers  and  retailers. 

*  *  *  To  the  extent  that  nonfood  sales 
are  included  in  determining  profit  mar¬ 
gin,  such  nonfood  sales  are  subject  to  the 
mandatory  rules  of  this  subpart,  except 
that  the  prenotification  requirements 
prescribed  for  wholesalers  and  retailers 
in  the  food  industry  are  not  applicable 
with  respect  to  the  nonfood  sales. 

4.  Section  130.57c  is  revised  to  read  as 
follows: 

§  130.57c  Profit  margin  measurement — 
manufacturers  and  service  organiza¬ 
tions. 

The  profit  margin  with  respect  to  the 
food  sales  of  a  manufacturer  or  service 
i  rganization  must  be  separately  com¬ 
puted  if  it  customarily  has  been  sepa¬ 
rately  computed.  If  the  profit  margin  on 
food  sales  has  not  customarily  been  com¬ 
puted,  the  profit  margin  for  purposes  of 
this  subpart  shall  be  the  profit  margin 
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customarily  computed  at  the  next  highest 
level  of  aggregation  that  includes  all 
food  sales.  If  a  profit  margin  has  not 
customarily  been  so  computed,  the  profit 
margin  for  purposes  of  this  subpart,  at 
the  option  of  the  manufacturer  or  service 
organization,  shall  be  computed  on  total 
firm  sales  or  on  food  sales  only.  To  the 
extent  that  nonfood  sales  are  included 
in  determining  profit  margin,  such  non¬ 
food  sales  are  subject  to  the  mandatory 
rules  of  this  subpart,  except  that  such 
nonfood  sales  are  not  subject  to  the  re¬ 
quirement  of  prenotification, 

[FR  Doc.73-5275  Filed  3-15-73;2:41  pm] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  68— REGULATIONS  AND  STAND¬ 
ARDS  FOR  INSPECTION  AND  CERTIFI¬ 
CATION  OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS 
THEREOF 

Fees  and  Charges  for  Certain  Federal 
Inspection  Services 

Correction 

In  FR  Doc.  73-4186  appearing  at  page 
6284  of  the  issue  for  Thursday,  March  8, 
1973,  in  $  68.42a  the  following  changes 
should  be  made  in  the  list  of  fees: 

1.  The  phrase  “Appeal  inspection'*, 
which  begins  the  table,  should  appear 
immediately  below  the  heading  "Service”. 

2.  In  the  column  labeled  “ Fee  or 
charge”,  the  first  price,  now  reading 
“$1.15”,  should  read  “$7.15”. 

CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  Order  No.  65] 

PART  1065 — MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Deferral  of  Effective  Date  of  Certain 
Provisions 

This  order  defers  until  further  notice 
the  effective  date  of  the  Class  I  base  plan 
provisions  §§  1065.90  through  1065.98 
contained  in  the  order  amending  the  or¬ 
der  regulating  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 
area  issued  December  15,  1972  (37  FR 
28126). 

Statement  of  consideration.  Associated 
Milk  Producers,  Inc.,  Central  Region,  a 
cooperative  association  whose  member¬ 
ship  comprises  a  substantial  number  of 
the  producers  on  the  market,  has  re¬ 
quested  that  the  Class  I  base  plan,  sched¬ 
uled  to  become  effective  April  1,  1973,  be 
held  in  abeyance  until  certain  provisions 
of  the  plan  have  been  considered  on  the 
basis  of  a  public  hearing.  The  cooperative 
association  alleges  that  certain  provi¬ 
sions  contained  in  the  plan  would  be  in¬ 
equitable  to  its  member  producers  and 
that  implementation  of  the  plan  may 
have  other  adverse  results. 


Inasmuch  as  uncertainties  exist  as  to 
whether  the  Class  I  base  plan  as  issued 
can  operate  without  inequities  or  other 
possible  adverse  effects,  it  is  necessary 
that  effectuation  of  the  plan  be  deferred 
pending  a  public  hearing  and  related 
procedures. 

A  notice  of  public  hearing,  providing 
for  reconsideration  of  all  provisions  of 
the  Class  I  base  plan,  is  issued  concur¬ 
rently  with  this  deferral  order. 

It  is  therefore  ordered.  That  the  ef¬ 
fective  date  with  respect  to  the  afore¬ 
said  order  provisions  is  deferred  until 
further  notice. 

(Secs.  1-19,  48  Stat.,  31  as  amended,  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on 
March  15, 1973. 

Clayton  Yetttter, 
Assistant  Secretary. 

[FR  Doc.73-5226  Filed  3-19-73:8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

[Docket  No.  73-516] 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 

AND  ANIMAL  PRODUCTS 

PART  76— HOG  CHOLERA  AND  OTHER 

COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  Southamp¬ 
ton  County  and  portions  of  Isle  of  Wight 
and  Nansemond  Counties  in  Virginia 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  §  76.2(e) .  Further,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  apply  to  the  excluded  areas.  No  areas 
in  Virginia  remain  under  quarantine. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (e)  (5)  relating 
to  Virginia  is  deleted. 

(Secs.  4-7,  23  Stat  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  37  FR  28464,  28477) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  March  15, 
1973. 


The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

Done  at  Washington,  D.C.,  this  15th 
day  of  March  1973. 

G.  H.  Wise, 

Acting  Administrator.  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-5318  Filed  3-19-73;8:45  am] 

Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART  81— STANDARD  SPECIFICATIONS 
FOR  THE  GRANT  OF  PATENT  LICENSES 

AEC-Owned  Inventions 

This  revision  of  10  CFR  Part  81  of  the 
Atomic  Energy  Commission  regulations 
sets  forth  the  standard  specifications  for 
the  issuance  of  licenses  on  Inventions 
owned  by  the  AEC,  and  is  issued  pur¬ 
suant  to  sections  156  and  161g.  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Presidential  Patent  Policy  State¬ 
ment  of  August  23,  1971.  It  is  promul¬ 
gated  to  implement  the  General  Services 
Administration  regulations,  41  CFR  Part 
101-4,  published  February  5, 1973,  which 
provide  for  the  licensing  of  Government- 
owned  inventions  for  the  purpose  of  en¬ 
hancing  their  utilization. 

Part  81  is  revised  to  read  as  follows: 
General  Provisions 

Sec. 

81.1  Purpose. 

81.2  Definitions. 

81.3  Communications. 

81.4  Interpretations. 

AEC-Owned  Inventions — Patents  and 
Applications 

81.10  Authority. 

81.11  Policy. 

81.13  Publication  of  AEC  inventions  avail¬ 
able  for  licensing. 

81 .20  Nonexclusive  licenses. 

81 .30  Limited  exclusive  licenses. 

81 .31  Selection  of  an  exclusive  licensee. 

81.32  Terms  of  exclusive  license  grant. 

81 .35  Notices  to  public  of  exclusive  licenses. 
81 .40  Contents  of  a  license  application. 

81.50  Additional  licenses. 

81.51  Appeals. 

81.52  Appeals  board. 

81 .53  Review  by  the  board. 

Patents  Declared  To  Be  Affected  With 
the  Public  Interest 

81 .70  Contents  of  application. 

81.71  Basis  for  Issuance. 

81.72  Contents  of  the  license. 
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Other  Patents  Useful  in  the  Production  or 

Utilization  or  Special  Nuclear  Material 

or  Atomic  Energy 

Sec. 

81 .80  Scope. 

81 .81  Contents  of  application. 

81.82  Basis  for  Issuance. 

81.83  Conditions  of  the  license. 

Authority:  Secs.  156  and  161g.,  68  Stat. 
919,  42  U.S.C.  2186,  2201g. 

General  Provisions 
§  81.1  Purpose. 

The  regulations  of  this  part  establish 
the  standard  specifications  for  the  issu¬ 
ance  of  licenses  to  rights  in  inventions 
covered  by  (a)  patents  or  patent  appli¬ 
cations  vested  in  the  United  States  of 
America,  as  represented  by  or  in  the 
custody  of  the  Commission  and  other 
patents  in  which  the  Commission  has  the 
right  to  accord  or  require  the  grant  of 
licenses,  (b)  patents  declared  to  be  af¬ 
fected  with  the  public  interest  pursuant 
to  section  153(a)  of  the  Act,  and  (c) 
other  patents  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  licensed  pursuant  to  sec¬ 
tion  153(c)  of  said  Act. 

§  81.2  Definitions. 

As  used  in  this  part : 

(a)  “Act”  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  619),  including  any 
amendments  thereto: 

(b)  “Commission”  means  the  Atomic 
Energy  Commission  as  established  by 
the  Act,  or  its  duly  authorized  designee. 
The  Assistant  General  Counsel  for  Pat¬ 
ents  is  the  designee  of  the  Commission 
under  this  subpart; 

(c)  “AEC  invention”  means  an  inven¬ 
tion  covered  by  a  U.S.  patent  or  patent 
application  that  is  vested  in  the  Govern¬ 
ment  of  the  United  States,  as  represented 
by  or  in  the  custody  of  the  Commission, 
or  in  which  the  Government  of  the 
United  States  of  America,  as  represented 
by  the  Commission,  has  the  right  to  ac¬ 
cord  or  require  the  grant  of  licenses 
where  such  invention  is  designated  by 
the  Commission  as  appropriate  for  the 
grant  of  a  nonexclusive  or  exclusive  li¬ 
cense  ;  and 

(d)  “To  the  point  of  practical  appli¬ 
cation”  means  to  manufacture  in  the 
case  of  composition,  machine  or  prod¬ 
uct,  to  practice  in  the  case  of  a  process, 
or  to  operate  in  the  case  of  a  machine, 
under  such  conditions  as  to  establish  that 
the  invention  is  being  worked  and  that 
its  benefits  are  reasonably  accessible  to 
the  public. 

§  81.3  Communications. 

All  communications  concerning  the 
regulations  in  this  part,  Including  appli¬ 
cations  for  licenses,  should  be  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  As¬ 
sistant  General  Counsel  for  Patents. 
Communications  and  reports  may  be  de¬ 
livered  in  person  at  the  Commission’s 
Office  at  1717  H  Street  NW„  Washington, 
DC,  or  its  office  at  Germantown,  Md. 

§  81.4  Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing  and  by 


8  81.53,  no  interpretation  of  the 
meaning  of  the  regulations  in  this  part 
by  an  officer  or  employee  of  the  Com¬ 
mission  other  than  a  written  interpreta¬ 
tion  by  the  General  Counsel  will  be 
recognized  to  be  binding  upon  the 
Commission. 

AEC-Owned  Inventions — Patents  and 
Applications 

§  81.10  Authority. 

The  regulations  of  this  subpart  gov¬ 
erning  the  licensing  or  rights  in  AEC 
inventions  are  issued  pursuant  to  the 
authority  of  the  Commission  under  42 
U.S.C.  2186  (sec.  156  of  the  Act),  42 
U.S.C.  2201g  (sec.  161g.  of  the  Act),  and 
according  to  regulations  issued  by  the 
Administrator  of  General  Services  pur¬ 
suant  to  the  Memorandum  and  State¬ 
ment  of  Government  Patent  Policy  is¬ 
sued  by  President  Nixon  on  August  23, 
1971  (36  FR  16887). 

§  81.11  Policy. 

(a)  The  inventions  covered  by  the 
U.S.  patents  and  patent  applications 
vested  in  the  Government  of  the  United 
States  of  America,  as  represented  by  or 
in  the  custody  of  the  Commission,  nor¬ 
mally  will  best  serve  the  public  interest 
when  they  are  developed  to  the  point  of 
practical  application  and  made  available 
to  the  public  in  the  shortest  time 
possible. 

(b)  The  Commission  generally  prefers 
to  make  these  inventions  available  to  all 
interested  parties  through  the  granting 
of  nonexclusive  licenses.  However,  the 
Commission  recognizes  that  to  obtain 
commercial  utilization  of  an  invention, 
it  may  be  necessary  to  grant  an  exclu¬ 
sive  license  for  a  limited  period  of  time 
as  an  incentive  for  the  investment  of 
risk  capital  to  achieve  practical  appli¬ 
cation  of  an  invention. 

(c)  Whenever  the  Commission  deems 
it  appropriate  to  grant  an  exclusive 
license,  the  license  will  be  negotiated  on 
terms  and  conditions  most  favorable  to 
the  interests  of  the  public  and  the 
Government.  In  considering  the  accord 
of  such  a  license,  due  weight  will  be 
given  to  assisting  small  business  and 
minority  business  enterprises,  as  well 
as  economically  depressed,  low  income 
and  labor  surplus  areas  within  the 
United  States. 

(d)  All  licenses  shall  be  by  express 
written  instruments.  No  license  shall  be 
granted  or  implied  in  an  AEC  invention 
except  as  provided  for  in  these  regula¬ 
tions  or  in  patent  rights  articles  under 
Commission  procurement  regulations, 
pursuant  to  the  Act,  or  pursuant  to  any 
existing  or  future  treaty  or  agreement 
between  the  United  States  and  any 
foreign  government  or  intergovern¬ 
mental  organization. 

(e)  No  grant  of  a  license  under  this 
subpart  shall  be  construed  to  confer  upon 
any  licensee  any  immunity  from  the 
antitrust  laws  or  from  liability  for  patent 
misuse,  and  the  acquisition  and  use  of 
rights  pursuant  to  this  subpart  shall 
not  be  immunized  from  the  operation  of 
State  or  Federal  law  by  reason  of  the 
source  of  the  grant. 


(f)  No  grant  of  a  license  under  this 
subpart  shall  be  construed  to  confer  any 
authorization  under  Chapters  4,  5,  6,  7, 
8,  10,  or  any  other  chapter  or  section 
of  the  Act  (42  U.S.C.,  sec.  2011-2296) 
for  which  separate  application  for  a 
license  must  be  made  in  accordance 
with  the  Act  or  other  Commission 
regulations. 

§  81.13  Publication  of  AEC  inventions 
available  for  licensing. 

(a)  The  Commission  will  have  pub¬ 
lished  periodically  a  list  of  the  AEC  in¬ 
ventions  available  for  licensing  under 
this  subpart  in  the  Federal  Register, 
the  U.S.  Patent  Office  Official  Gazette, 
and  in  one  other  publication  which  it  is 
determined  will  best  serve  the  public 
interest  and,  where  advisable,  in  other 
publications. 

(b)  Interested  persons  may  obtain 
copies  of  such  lists  by  communicating 
with  the  Commission,  Washington,  D.C. 
20545,  Attention:  Assistant  General 
Counsel  for  Patents,  USAEC.  Copies  of 
U.S.  patents  may  be  obtained  from  the 
U.S.  Patent  Office.  Copies  of  U.S.  patent 
application  specifications,  or  micro¬ 
fiche  reproductions  thereof,  may  be  se¬ 
cured  at  reasonable  cost  from  the  Na¬ 
tional  Technical  Information  Service 
(NTIS)  or  from  the  U.S.  Patent  Office 
with  Commission  approval. 

§  81.20  Nonexclusive  licenses. 

(a)  AEC  inventions  will  normally  be 
made  available  for  the  grant  of  non¬ 
exclusive  licenses  to  responsible  appli¬ 
cants  who  will  practice  the  invention  and 
make  its  benefits  reasonably  accessible 
to  the  public. 

(1)  The  nonexclusive  license  will  be 
revocable,  at  the  option  of  the  Commis¬ 
sion,  if  the  licensee  does  not  comply  with 
all  the  terms  and  conditions  of  the  li¬ 
cense  agreement. 

(2)  The  duration  of  the  license  shall 
be  for  a  specified  period  and/or  such  ad¬ 
ditional  period  as  may  be  provided  for 
in  the  license  agreement. 

(3)  The  license  shall  require  the  li¬ 
censee  to  bring  the  invention  to  the  point 
of  practical  application  within  a  period 
specified  in  the  license  agreement,  or  as 
the  period  may  be  extended  by  the  Com¬ 
mission,  and  then  to  continue  to  make 
the  benefits  of  the  invention  reasonably 
accessible  to  the  public. 

(4)  The  license  shall  be  granted  for  all 
of  the  fields  of  use  of  the  invention,  or 
only  such  fields  of  use  as  may  be  speci¬ 
fied  in  the  license  agreement,  and 
throughout  the  United  States  of  Amer¬ 
ica,  its  territories  and  possessions,  Puerto 
Rico,  and  the  District  of  Columbia  or  in 
any  lesser  geographic  portion  thereof  as 
may  be  specified  in  the  license  agree¬ 
ment. 

(5)  The  licensee  shall  be  required  to 
submit  periodic  reports  on  his  efforts  to 
bring  the  invention  to  a  point  of  practical 
application  and  the  extent  to  which  he 
continues  to  make  the  benefits  of  the  in¬ 
vention  reasonably  accessible  to  the  pub¬ 
lic.  Unless  otherwise  specified  in  the  li¬ 
cense,  such  periodic  reports  will  be  re¬ 
quired  annually  prior  to  the  anniversary 
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date  of  the  grant  of  the  license.  The  re¬ 
ports  shall  contain  information  within 
the  licensee’s  knowledge,  or  which  the 
licensee  may  acquire  under  normal  busi¬ 
ness  practices,  pertaining  to  the  com¬ 
mercial  use  being  made  of  the  invention, 
and  other  information  which  the  Com¬ 
mission  may  determine  to  be  pertinent 
to  the  licensing  activity  of  the  Commis¬ 
sion  and  specified  in  the  license  agree¬ 
ment. 

(6>  Normally  a  royalty  shall  not  be 
charged  U.S.  citizens  and  U.S.  corpora¬ 
tions  for  nonexclusive  licenses  on  AEC 
inventions. 

(7)  The  license  may  extend  to  wholly- 
owned  subsidiaries  of  the  licensee  but 
shall  be  nonassignable,  or  otherwise  non- 
transferable,  without  approval  of  the 
Commission. 

(8)  The  Commission  may  revoke  the 
license  Ci)  for  failure  of  the  licensee  to 
bring  the  invention  to  the  point  of  prac¬ 
tical  application  or  to  continue  to  make 
the  benefits  of  the  invention  reasonably 
accessible  to  the  public,  (ii)  if  the  li¬ 
censee  defaults  in  making  any  periodic 
report  required  by  the  license,  or  (iii) 
if  the  licensee  commits  any  breach  of 
any  covenant  or  agreement  therein  con¬ 
tained,  or  (iv)  if  the  licensee  willfully 
makes,  or  has  made,  a  false  statement  of 
a  material  fact  or  omitted  a  material 
fact  in  the  license  application  submitted 
pursuant  to  §  81.40(a)  or  in  any  report 
required  by  the  license  agreement. 

(9)  The  Commission  may  restrict  the 
licensee  to  the  particular  fields  of  use 
and/or  geographical  areas  in  which  the 
licensee  has  brought  the  invention  to  the 
point  of  practical  application  and  con¬ 
tinue  to  make  the  benefits  of  the  inven¬ 
tion  reasonably  accessible  to  the  public. 

(10)  Before  revoking  or  restricting  any 
license  granted  pursuant  to  this  subpart, 
the  Commission  shall  mail  to  the  licensee 
and  any  sublicensee  of  record,  at  the  last 
address  filed  with  the  Commission,  a 
written  notice  of  the  Commission’s  in¬ 
tention  to  revoke  or  restrict  the  license, 
and  the  licensee  and  any  sublicensee 
shall  be  allowed  thirty  (30)  days  after 
the  mailing  of  such  notice,  or  within  such 
period  as  may  be  granted  by  the  Com¬ 
mission,  to  remedy  any  breach  of  any 
covenant  or  agreement  as  referred  to  in 
paragraph  (a)  (8)  (iii)  of  this  section,  or 
to  show  cause  why  the  license  should  not 
be  revoked  or  restricted. 

(11)  Subject  to  the  rights  reserved  to 
the  Government  in  this  section,  the  li¬ 
censee  shall  be  granted  the  nonexclusive 
rights  to  make,  use,  and/or  sell  the  in¬ 
vention  in  accordanc  with  the  terms  and 
conditions  specified  in  the  license  agree¬ 
ment. 

(12)  The  license  may  be  subject  to 
such  other  terms  and  conditions  as  the 
Commission  may  deem  in  the  public 
interest. 

§  81 .30  Limited  exclusive  licenses. 

(a)  An  AEC  invention  may  be  made 
available  for  the  grant  of  a  limited  ex¬ 
clusive  license  provided  that: 

(1)  The  invention  has  been  published 
as  available  for  licensing  pursuant  to 


§  81.13  for  a  period  of  at  least  six  (6) 
months. 

(2)  The  Commission  has  determined 
that  (1)  the  invention  may  be  brought  to 
the  point  of  practical  application  in  cer¬ 
tain  fields  of  use  or  in  certain  geographi¬ 
cal  locations  by  exclusive  licensing,  (ii) 
the  desired  practical  application  has 
not  been  achieved  under  any  nonexclu¬ 
sive  license  granted  on  the  invention, 
and  (iii)  the  desired  practical  applica¬ 
tion  is  not  likely  to  be  achieved  expedi¬ 
tiously  in  the  public  interest  under  a 
nonexclusive  license  or  as  a  result  of 
further  Government-funded  research  or 
development. 

(3)  Notice  of  the  selection  of  a  pro¬ 
spective  licensee  to  be  granted  a  limited 
exclusive  license  of  a  specified  duration 
and  scope  shall  have  been  transmitted  to 
the  Attorney  General  of  the  United 
States  and  shall  have  been  published  for 
at  least  sixty  (60)  days  in  the  Federal 
Register  with  a  statement  advising  of 
the  rights  of  license  applicants  or  third 
parties  to  apply  for  nonexclusive  licenses 
or  bring  information  to  the  attention  of 
the  Commission  under  the  next  para¬ 
graph;  and 

(4)  After  expiration  of  the  period  in 
paragraph  (a)(3)  of  this  section,  the 
Commission  has  determined  (i)  that  no 
applicant  for  a  nonexclusive  license  has 
brought  or  will  bring  the  invention  to 
the  point  of  practical  application  as 
specified  in  the  prospective  exclusive  li¬ 
cense  within  a  reasonable  period  under 
a  nonexclusive  license,  and  (ii)  that  the 
granting  of  the  license  would  be  in  the 
public  interest  and  not  be  inconsistent 
with  the  Act  after  consideration  of  all  the 
facts  and  any  written  evidence  and  argu¬ 
ment  which  third  parties  may  present  to 
the  Commission  within  sixty  (60)  days 
of  the  publication  of  the  notices  of  the 
selection  of  the  licensee  under  paragraph 
(a)  (3)  of  this  section. 

(5)  The  Commission  shall  record  and 
make  available  for  public  inspection, 
upon  request,  all  decisions  and  the  basis 
thereof  under  this  section. 

§  81.31  Selection  of  an  exclusive  li¬ 
censee. 

An  exclusive  licensee  will  be  selected 
by  the  Commission  on  bases  consistent 
with  the  policy  set  forth  in  5  81.11  of  this 
subpart  in  accordance  with  the  proce¬ 
dures  herein,  based  upon  the  information 
supplied  to  the  Commission  in  a  license 
application  under  §  81.40.  Consideration 
will  be  given  to  (a)  the  capabilities  of  the 
applicant  to  further  the  technical  and 
market  development  of  the  invention  to 
bring  the  same  to  the  point  of  prac¬ 
tical  application,  (b)  the  applicant’s  plan 
to  undertake  development  of  the  in¬ 
vention,  (c)  the  projected  impact  on 
competition,  (d)  the  benefit  to  the  Gov¬ 
ernment  and  the  public,  as  well  as  (e) 
assistance  to  small  business  and  minority 
business  enterprises  and  economically 
depressed,  low  income  and  labor  surplus 
areas,  and  (f )  whether  the  applicant  is  a 
UB.  citizen  or  corporation. 


§  81.32  Terms  of  exclusive  license  grant. 

(а)  AEC  inventions  may  be  made 
available  for  the  grant  of  limited  exclu¬ 
sive  licenses  to  responsible  applicants 
who  will  bring  the  invention  to  the  point 
of  practical  application  and  make  its 
benefits  reasonably  accessible  to  the 
public. 

(1)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the  inven¬ 
tion,  and  throughout  the  United  States 
of  America,  its  territories  and  possessions, 
Puerto  Rico,  and  the  District  of  Colum¬ 
bia,  or  any  lesser  geographical  portion 
thereof. 

(2)  The  duration  of  the  license  will  be 
negotiated  and  shall  include  (i)  a  pe¬ 
riod  of  exclusivity  specified  in  the  license, 
which  shall  be  related  to  the  period  nec¬ 
essary  to  provide  a  reasonable  incentive 
for  the  licensee  to  invest  the  necessary 
risk  capital  to  bring  the  invention  to  the 
point  of  practical  application  and  which 
shall  not  exceed  5  years  or  be  extended 
unless  the  Commission  determines  on 
the  basis  of  a  written  submission  sup¬ 
ported  by  a  factual  showing  that  a  longer 
period  is  reasonably  necessary  to  permit 
the  licensee  to  enter  the  market  and 
recoup  his  investment  in  bringing  the 
invention  to  the  point  of  practical  ap¬ 
plication;  and  (ii)  a  terminal  portion, 
sufficient  to  make  the  invention  reason¬ 
ably  available  for  the  granting  of  non¬ 
exclusive  licenses  under  §  81.20,  during 
which  the  licensee  may  have  a  non¬ 
exclusive  license  if  the  licensee  continues 
to  make  the  invention  reasonably  acces¬ 
sible  to  the  public. 

(3)  The  license  shall  require  the  li¬ 
censee  to  bring  the  invention  to  the  point 
of  practical  application  within  a  period 
specified  in  the  license  agreement,  or, 
subject  to  the  approval  of  the  Commis¬ 
sion.  within  a  longer  period,  and  then  to 
continue  to  make  the  benefits  of  the  in¬ 
vention  reasonably  accessible  to  the 
public. 

(4)  The  license  shall  require  the  li¬ 
censee  to  expand  a  specified  minimum 
sum  of  money  and/or  to  take  other  speci¬ 
fied  action,  within  indicated  periods  as 
specified  in  the  license,  in  an  effort  to 
bring  the  invention  to  the  point  of  prac¬ 
tical  application.  Reasonable  royalties 
shall  be  charged  by  the  Commission,  as 
specified  in  the  license  agreement,  un¬ 
less  the  Commission  determines  that  it 
would  not  be  in  the  public  interest  to 
charge  royalties. 

(5)  The  license  shall  be  subject  to  an 
irrevocable,  royalty-free  right  of  the 
Government  of  the  United  States  to 
practice  and  have  practiced  the  inven¬ 
tion  by  or  on  behalf  of  the  Government 
of  the  United  States  and  on  behalf  of 
any  foreign  Government  or  intergovern¬ 
mental  organization  pursuant  to  any  ex¬ 
isting  or  future  treaty  or  agreement  with 
the  United  States. 

(б)  The  license  shall  reserve  to  the 
Commission  the  right  to  require  the  li¬ 
censee  to  grant  sublicenses  to  responsible 
applicants  to  practice  the  invention  on 
terms  that  are  reasonable  under  the 
circumstances,  (i)  to  the  extent  that  the 
invention  is  required  for  public  use  by 
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governmental  regulations,  or  (li)  as  may 
be  necessary  to  fulfill  health  or  safety 
needs,  or  (iil)  if  the  invention  is  useful 
in  the  production  or  utilization  of  spe¬ 
cial  nuclear  material  or  atomic  energy 
and  the  licensing  of  such  invention  is 
of  importance  to  effectuate  the  policies 
and  purposes  of  the  Act,  (iv)  for  other 
public  purposes  as  stipulated  in  the  li¬ 
cense  agreement.  In  the  event  that  the 
licensee  and  the  Commission  cannot 
agree  upon  reasonable  terms  for  such 
sublicenses,  the  terms,  including  a  rea¬ 
sonable  royalty,  may  be  fixed  pursuant 
to  the  procedure  set  forth  in  section 
157(c)  of  the  Act. 

(7)  Subject  to  the  right  reserved  to 
the  Government  in  paragraph  (a)  (5) 
and  (6)  of  this  section,  the  licensee  shall 
be  granted  the  exclusive  right  to  make, 
use,  and/or  sell  the  invention  in  accord¬ 
ance  with  the  terms  and  conditions  spec¬ 
ified  in  the  license  agreement. 

(8)  The  license  may  extend  to  wholly 
owned  subsidiaries  of  the  licensee  but 
shall  be  non  assignable  and  otherwise 
nontransferable  without  approval  of  the 
Commission,  except  assignment  may  be 
made,  upon  notice  to  the  Commission,  to 
successors  of  that  part  of  the  licensee’s 
business  to  which  the  invention  pertains. 

(9)  An  exclusive  licensee  may  grant 
sublicenses  under  his  license  only  with 
the  approval  of  the  Commission.  Any 
sublicense  or  assignment  granted  by  an 
exclusive  licensee  shall  be  subject  to 
the  terms  and  conditions  of  the  exclu¬ 
sive  license,  including  the  rights  re¬ 
tained  by  the  Government  thereunder, 
and  a  copy  of  each  such  sublicense  or 
assignment  shall  be  furnished  to  the 
Commission. 

(10)  The  license  shall  require  the  li¬ 
censee  to  submit  periodic  reports  on  his 
efforts  to  achieve  practical  application 
of  the  invention  and  the  extent  to  which 
he  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the 
public.  Unless  otherwise  specified  in  the 
license,  such  reports  will  be  required  an¬ 
nually  on  the  anniversary  date  of  the 
grant  of  the  license.  The  report  shall 
contain  information  within  the  li¬ 
censee’s  knowledge,  or  which  the  licensee 
may  acquire  under  normal  business 
practices,  pertaining  to  the  commercial 
use  being  made  of  the  invention,  and 
other  information  which  the  Commis¬ 
sion  may  determine  to  be  pertinent  to 
the  licensing  activity  of  the  Commission 
as  is  specified  in  the  license  agreement. 

(11)  The  Commission  may  modify  or 
revoke  the  license  (i)  for  failure  of  the 
licensee  to  bring  the  invention  to  the 
point  of  practical  application  within  the 
period  specified  in  the  license  agreement 
or  to  continue  to  make  the  benefits  of 
the  invention  reasonably  accessible  to  the 
public;  (ii)  if  the  licensee  fails  to  expend 
the  minimum  sum  of  money  or  to  take 
any  other  action  specified  in  the  license 
agreement  within  the  periods  specified  in 
the  license  agreement  in  an  effort  to 
bring  the  invention  to  the  point  of  prac¬ 
tical  application;  (iil)  if  the  licensee  de¬ 
faults  in  making  any  payments  or  peri¬ 
odic  reports  required  by  the  license;  or 


(iv)  if  the  licensee  commits  any  breach 
of  any  covenant  or  agreement  therein 
contained ;  or  (v)  if  the  licensee  willfully 
makes,  or  has  made,  a  false  statement 
of  a  material  fact  or  willfully  omitted  a 
material  fact  in  the  license  application 
submitted  pursuant  to  §  81.40  or  in  any 
report  required  by  the  license  agreement. 

(12)  Before  modifying  or  revoking  any 
license  granted  pursuant  to  this  subpart 
for  any  cause,  the  Commission  shall  mail 
to  the  licensee  and  any  sublicensee  of 
record  at  the  last  address  filed  with  the 
Commission  a  written  notice  of  the  Com¬ 
mission’s  intention  to  modify  or  revoke 
the  license,  and  the  licensee  and  any  sub¬ 
licensee  shall  be  allowed  thirty  (30)  days 
after  the  mailing  of  such  notice,  or  with¬ 
in  such  period  as  may  be  granted  by  the 
Commission,  to  remedy  any  breach  of 
any  covenant  or  agreement  referred  to 
in  paragraph  (a)  (11)  (iv)  of  this  section 
or  to  show  cause  why  the  license  should 
not  be  modified  or  revoked. 

(13)  An  exclusive  licensee  shall  be 
granted  the  right  to  sue  at  his  own  ex¬ 
pense  any  party  who  infringes  the  rights 
set  forth  in  his  license  and  covered  by  the 
licensed  patent.  The  licensee  may  join  the 
Government  of  the  United  States,  upon 
consent  of  the  Attorney  General,  as  a 
party  complainant  in  such  suit,  but 
without  expense  to  the  Government  and 
the  licensee  shall  pay  costs  and  any  final 
judgment  or  decree  that  may  be  ren¬ 
dered  against  the  Government  in  such 
suit.  The  Government  shall  have  an 
absolute  right  to  intervene  in  any  such 
suit  at  its  own  expense.  The  licensee  shall 
be  obligated  to  furnish  promptly  to  the 
Government,  upon  request,  copies  of  all 
pleadings  and  other  papers  filed  in  any 
such  suit  and  of  evidence  adduced  in 
proceedings  relating  to  the  licensed 
patent,  including,  but  not  limited  to, 
negotiations  or  settlements  and  agree¬ 
ments  settling  claims  by  a  licensee  based 
on  the  licensed  patent,  and  all  other 
books,  documents,  papers,  and  records 
pertaining  to  such  suit.  If,  as  a  result  of 
any  such  litigation,  the  patent  shall  be 
declared  invalid,  the  licensee  shall  have 
the  right  to  surrender  his  license  and  be 
relieved  from  any  further  obligation 
thereunder. 

(14)  A  licensee  may  surrender  his  li¬ 
cense  at  any  time  prior  to  termination  of 
the  license  upon  notice  thereof  to  the 
Commission,  and  upon  approval  of  the 
Commission,  but  the  licensee  shall  not 
be  relieved  of  the  obligations  thereunder 
without  specific  approval  of  the  Com¬ 
mission. 

(15)  The  license  may  be  subject  to 
such  other  terms  and  conditions  as  the 
Commission  may  deem  in  the  public 
interest. 

§  81.35  Nolice#  to  public  of  exclusive 
license#. 

The  Commission  will  have  published 
in  the  Federal  Register  notices  of  the 
granting,  revocation,  or  modification  in 
duration  and/or  scope,  of  limited  exclu¬ 
sive  licenses  under  these  regulations. 
Such  notices  shall  identify  the  invention 
and  shall  include,  directly,  or  by  refer¬ 
ence  to  previous  notice(s)  in  the  Federal 


Register  pursuant  to  §  81.13  or  §  81.30 

(a)  (3)  the  following: 

(a)  Identification  of  the  licensee. 

(b)  Duration  and  scope  of  the  exclu¬ 
sive  license. 

(c)  That  such  a  license  is  being 
granted  or  revoked,  or  the  nature  of  the 
modification  of  the  license. 

(d)  The  effective  date  of  the  grant, 
modification,  or  revocation. 

§  81.40  Contents  of  a  license  applica¬ 
tion. 

(a)  Nonexclusive  license  application. 

An  application  for  a  nonexclusive  li¬ 
cense  under  an  AEC  invention  should  be 
accompanied  by  a  fee  of  ten  dollars  ($10) 
for  processing  the  application  and  must 
include  the  following  information: 

( 1 )  Identification  of  the  invention  for 
which  the  license  is  desired,  including 
the  patent  application  serial  number  or 
the  patent  number,  title,  and  date,  if 
known,  and  any  other  identification  of 
the  invention; 

(2)  Name  and  address  of  the  person, 
company,  or  organization  applying  for  a 
license  and  the  citizenship  or  State  of  in¬ 
corporation  thereof; 

(3)  Name  and  address  of  a  represent¬ 
ative  of  applicant  to  whom  correspond¬ 
ence  should  be  sent  and  any  notices 
served; 

(4)  Nature  and  type  of  applicant’s 
business; 

(5)  Identification  of  the  source  of  ap¬ 
plicant’s  information  concerning  the 
availability  of  a  license  on  the  invention ; 

(6)  Purpose  for  which  the  license  is 
desired,  and  a  brief  description  of  ap-  j 
plicant’s  plan  to  achieve  that  purpose; 

(7)  A  statement  of  the  field  and  the 
field  (s)  of  use  in  which  applicant  intends 
to  practice  the  invention;  and 

(8)  A  statement  of  the  geographical 
area(s)  in  which  the  applicant  will  prac¬ 
tice  the  invention. 

(b)  Exclusive  license  application.  An 
application  for  a  limited  exclusive  license 
should  include,  in  addition  to  the  infor¬ 
mation  indicated  above  for  a  nonexclu¬ 
sive  license  application,  the  following 
information: 

(1)  Applicant’s  status,  if  any,  in  any 
one  or  more  of  the  following  categories: 

(1)  Small  business  firm; 

( ii )  Minority  business  enterprise ; 

(iii)  Location  in  a  surplus  labor  area; 

(iv)  Location  in  a  low  income  area; 
and 

(v)  Location  in  an  economically  de¬ 
pressed  area. 

(2)  A  statement  describing  the  time, 
expenditure,  and  other  acts  which  the  ap¬ 
plicant  considers  necessary  to  bring  the 
invention  to  a  point  of  practical  applica¬ 
tion.  and  the  applicant’s  offer  to  invest 
that  time  and  sum,  and  to  perform  such 
acts,  if  the  license  is  granted. 

(3)  A  statement  of  applicant’s  capa¬ 
bility  to  undertake  the  development 
and/or  marketing  required  to  bring  the 
invention  to  the  point  of  practical  appli¬ 
cation. 

(4)  A  statement  that  contains  appli¬ 
cant’s  best  knowledge  of  the  extent  to 
which  the  invention  is  being  practiced  by 
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private  industry  and  the  Government; 
and 

<5)  Any  other  facts  which  the  appli¬ 
cant  believes  to  show  it  to  be  in  the  public 
interest  for  the  Commission  to  grant  an 
exclusive  license  ra'her  than  a  nonexclu¬ 
sive  license  and  that  such  exclusive  li¬ 
cense  should  be  granted  to  the  applicant. 

§81.50  Additional  licenses. 

Subject  to  any  outstanding  licenses, 
nothing  in  this  subpart  shall  preclude  the 
Commission  from  granting  additional 
nonexclusive  and  limited  exclusive  li¬ 
censes  for  inventions  covered  by  this  sub¬ 
part  when  the  Commission  determines 
that  to  do  so  would  p. ovide  for  an  equit¬ 
able  exchange  of  patent  rights.  The  fol¬ 
lowing  exemplify  circumstances  wherein 
such  licenses  may  be  granted: 

(a)  In  consideration  of  the  settlement 
of  interferences ; 

(b)  In  consideration  of  a  release  of 
any  claims ; 

(c)  In  exchange  for  or  as  part  of  the 
consideration  for  a  license  under  ad¬ 
versely  held  patent(s) ;  or 

(d)  In  consideration  for  the  settle¬ 
ment  or  resolution  of  any  proceeding 
under  the  Act  or  other  statute. 

§  81.51  Appeals. 

An  applicant  for  a  license,  a  licensee, 
or  a  third  party  who  has  participated  un¬ 
der  §  81.30(a)  (3)  shall  have  the  right  to 
appeal  in  accordance  with  the  appeal 
procedures  of  this  subpart  any  decision 
of  the  Commission  concerning  the  grant, 
denial,  interpretation,  modification,  or 
revocation  of  a  license  under  this  sub¬ 
part,  by  filing  a  notice  of  appeal  with  the 
Commission  within  thirty  (30)  days 
from  the  date  of  the  mailing  of  a  notice 
by  the  Commission  of  the  decision  or, 
if  no  such  notice  to  the  person  desiring 
to  appeal,  then  thirty  (30)  days  from 
publication  in  the  Federal  Register  of 
the  facts  which  show  such  a  decision. 
The  notice  of  appeal  shall  specify  the 
portion  of  the  decision  from  which  the 
appeal  is  taken,  and  the  reasons  why 
the  decision  is  erroneous.  A  statement  of 
fact  and  argument  in  the  form  of  a  brief 
in  support  of  the  appeal  may  be  sub¬ 
mitted  with  the  notice  of  appeal  or, 
if  the  appellant  prefers,  may  be  filed 
with  the  Commission  within  fifteen  (15) 
days  after  the  filing  of  the  notice  of  ap¬ 
peal.  If  a  statement  of  fact  and  argument 
in  the  form  of  a  brief  in  support  of  the 
appeal  is  not  submitted  with  the  notice, 
the  appellant  shall  state  in  the  notice 
whether  such  a  statement  of  fact  and 
argument  in  the  form  of  a  brief  in  sup¬ 
port  of  the  appeal  will  be  filed. 

§81.52  Appeals  Board. 

(a)  AEC  Invention  Licensing  Appeal 
Board.  Upon  notice  of  an  appeal  in  ac¬ 
cordance  with  §  81.51,  the  General  Man¬ 
ager  of  the  Atomic  Energy  Commission 
will  designate  within  thirty  (30)  days  an 
Invention  Licensing  Appeal  Board  (here¬ 
inafter,  Board)  to  decide  such  an  appeal. 

(b)  Composition  of  the  Board.  The  In¬ 
vention  Licensing  Appeal  Board  shall 
consist  of  three  members  having  equal 


voting  power,  one  of  whom  will  be  desig¬ 
nated  as  Chairman. 

(c)  Notice  of  designation  of  the  Board. 
The  General  Manager  of  the  Atomic 
Energy  Commission  will  advise  the  appel¬ 
lant  of  the  designation  of  the  Board,  its 
composition,  and  Chairman. 

§  81.53  Review  by  the  Board. 

(a)  The  Board  shall  determine  the 
propriety  of  any  decision  concerning  the 
grant,  denial,  interpretation,  modifica¬ 
tion,  or  revocation  of  a  license  according 
to  the  policy  and  criteria  of  these  regu¬ 
lations,  including  §  81.11,  on  the  record 
and  evidence  submitted  by  an  appellant 
and  the  Commission  to  the  Board. 

(b)  A  hearing  may  be  requested  by  the 
Commission  or  an  appellant  within  fif¬ 
teen  (15)  days  after  the  notice  set  forth 
under  §  81.52(c).  An  appellant  and  the 
Commission  shall  be  given  a  minimum  of 
fifteen  (15)  days’  notice  of  the  time  and 
place  of  a  hearing.  The  Commission  and 
the  appellant  shall  have  an  opportunity 
to  make  oral  arguments  before  the  Board. 

(c)  The  Board  shall  make  findings  of 
fact  and  reach  a  conclusion  with  respect 
to  the  propriety  of  the  decision  of  the 
Commission,  which  conclusion  shall  con¬ 
stitute  the  final  action  of  the  commission. 

Patents  Declared  To  Be  Affected  With 
the  Public  Interest 

§  81.70  Contents  of  application. 

Each  application  shall  contain  the  fol¬ 
lowing  information: 

(a)  The  name  and  address  of  the  appli¬ 
cant; 

(b)  The  State  of  incorporation,  if  the 
application  is  a  corporation; 

(c)  The  activities  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  to  which  applicant  pro¬ 
poses  to  apply  the  license; 

(d)  The  relationship  of  the  invention 
or  discovery  to  the  activities  to  which  it 
is  to  be  applied,  including  an  estimate  of 
the  effect  on  such  activities  stemming 
from  the  grant  or  denial  of  the  license; 

(e)  The  nature  and  purpose  of  the  use 
which  the  applicant  intends  to  make  of 
the  patent  license; 

(f )  Efforts  made  by  applicant  to  obtain 
a  patent  license  from  the  owner  of  the 
patent;  and 

(g)  Terms,  if  any,  on  which  the  owner 
of  the  patent  proposed  to  grant  applicant 
a  patent  license. 

§  81.71  Basis  for  issuance. 

The  Commission  will  issue  a  patent  li¬ 
cense  for  patents  declared  by  the  Com¬ 
mission  to  be  affected  with  the  public  in¬ 
terest  pursuant  to  section  153  of  the  Act 
upon  a  finding  that: 

(a)  The  activities  to  which  the  patent 
license  is  proposed  to  be  applied  by  the 
applicant  are  of  primary  importance  to 
the  conduct  of  an  activity  by  such  appli¬ 
cant  authorized  under  the  Act. 

(b)  The  applicant  cannot  otherwise 
obtain  a  patent  license  from  the  owner  of 
the  patent  on  terms  which  are  reason¬ 
able  for  the  intended  use  to  be  made  of 
the  patent  by  the  applicant. 


§  81.72  Conditions  of  the  license. 

Each  license  shall  contain  and  be  sub¬ 
ject  to  the  following  conditions: 

(a)  The  license  shall  be  nonexclusive 
and  revocable. 

(b)  Neither  the  license  nor  any  right 
under  the  license  shall  be  assigned  or 
otherwise  transferred. 

(c)  The  licensee  shall  pay  a  reasonable 
royalty  fee.  Such  royalty  fee  may  be 
agreed  upon  between  the  owner  and  such 
patent  licensee,  or  in  the  absence  of  such 
agreement  shall  be  determined  for  each 
patent  license  by  the  Commission  pur¬ 
suant  to  section  157  of  the  Act. 

(d)  The  licensee  shall  be  subject  to 
and  the  licensee  shall  observe  all  appli¬ 
cable  rules,  regulations,  and  orders  of 
the  Commission. 

Other  Patents  Useful  in  the  Produc¬ 
tion  or  Utilization  of  Special 

Nuclear  Material  or  Atomic  Energy 

§  81.80  Scope. 

Any  person: 

(a)  Who  has  made  application  to  the 
Commission  for  a  license  under  sections 
53,  62,  63,  81,  103,  or  104,  or  a  permit  or 
lease  under  section  67; 

(b)  To  whom  such  license,  permit,  or 
lease  has  been  issued  by  the  Commission; 

(c)  Who  is  authorized  to  conduct  such 
activities  as  such  applicant  is  conduct¬ 
ing  or  proposes  to  conduct  under  a  gen¬ 
eral  license  issued  by  the  Commission 
under  section  62  or  81;  or 

(d)  Whose  activities  or  proposed  ac¬ 
tivities  are  authorized  under  section  31, 
may  at  any  time  make  application  to 
the  Commission  for  a  patent  license  for 
the  use  of  an  invention  or  discovery 
useful  in  the  production  or  utilization  of 
special  nuclear  material  or  atomic  energy 
covered  by  a  patent. 

§81.81  Contents  of  application. 

Each  application  shall  contain  the  fol¬ 
lowing  information: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  The  State  of  incorporation,  if  the 
applicant  is  a  corporation; 

(c)  The  activities  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  to  which  applicant  pro¬ 
poses  to  apply  the  license; 

(d)  The  relationship  of  the  invention 
or  discovery  to  the  activities  to  which  it 
is  to  be  applied,  Including  an  estimate 
of  the  effect  of  such  activities  stemming 
from  the  grant  or  denial  of  the  license; 

(e)  The  nature  and  purpose  of  the  use 
which  the  applicant  intends  to  make  of 
the  patent  license; 

(f)  Efforts  made  by  applicant  to  ob¬ 
tain  a  patent  license  from  the  owner  of 
the  patent; 

(g)  Terms,  if  any,  on  which  the  owner 
of  the  patent  proposed  to  grant  appli¬ 
cant  a  patent  license. 

§  81.82  Basis  for  issuance. 

The  Commission  will  issue  the  patent 
license  upon  a  finding  that: 

(a)  The  invention  or  discovery  covered 
by  the  patent  is  of  primary  Importance 
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in  the  production  or  utilization  of  special 
nuclear  material  or  atomic  energy; 

(b)  The  licensing  of  such  invention  or 
discovery  is  of  primary  importance  to  the 
conduct  of  the  activities  of  the  applicant; 

(c)  The  activities  to  which  the  patent 
license  is  proposed  to  be  applied  by  such 
applicant  are  of  primary  importance  to 
the  furtherance  of  policies  and  purposes 
of  the  Act;  and 

(d)  Such  applicant  cannot  otherwise 
obtain  a  patent  license  from  the  owner 
of  the  patent  on  terms  which  the  Com¬ 
mission  deems  to  be  reasonable  for  the 
intended  use  of  the  patent  to  be  made  by 
such  applicant. 

§  81.83  Conditions  of  the  license. 

Each  license  shall  obtain  and  be  sub¬ 
ject  to  the  following  conditions: 

(a)  The  license  shall  be  nonexclusive 
and  revocable ; 

(b)  Neither  the  license  nor  any  right 
under  the  license  shall  be  assigned  or 
otherwise  transferred; 

(c)  The  license  shall  be  limited  to  the 
purpose  for  which  it  is  issued, 

(d)  The  licensee  shall  pay  a  reasonable 
royalty  fee.  Such  royalty  fee  may  be 
agreed  upon  between  the  owner  and  such 
patent  licensee,  or  in  the  absence  of  such 
agreement  shall  be  determined  for  each 
patent  license  by  the  Commission  pur¬ 
suant  to  section  157  of  the  Act; 

(e>  The  licensee  shall  be  subject  to 
and  the  licensee  shall  observe  all  appli¬ 
cable  rules,  regulations,  and  orders  of 
the  Commission. 

This  part  is  effective  March  20,  1973. 
However,  comments  will  be  received  and 
considered  until  May  21, 1973. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  March  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 
[FR  Doc.73-5214  Filed  3-19-73;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND  EX¬ 
CHANGE  COMMISSION 

[Release  Nos.  33-5373,  34-10006,  35-17882, 
40-7673,  AS-141] 

PART  210 — FORM  AND  CONTENT  OF  FI¬ 
NANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

Interpretations  and  Minor  Amendments 
Applicable  to  Certain  Revisions  of  Reg¬ 
ulation  S-X;  Correction 

Certain  errors  appeared  inadvertently 
in  Releases  Nos.  33-5373,  34-10006,  35- 
17882.  40-7673.  and  AS-141  which  were 
published  in  the  Federal  Register  for 
March  6,  1973,  at  38  FR  6064,  and  should 
be  corrected  to  read  as  indicated  below. 

I.  The  amendment  in  5  210.1-02  to 
paragraph  (q)  (2)  thereof  is  correct  and 
the  previous  reference  to  paragraph  (g) 
was  erroneous. 


n.  In  the  amendment  to  §  210.12-16 
the  word  “and”  in  the  caption  should  be 
deleted  so  that  the  section  caption  will 
read: 

§  210.12  —  16  Supplementary  income 
statement  information.1 

HI.  In  §  210.12-43  the  word  now  read¬ 
ing  “baleoon”  in  the  second  line  of  foot¬ 
note  5  thereof  should  read  “balloon”  so 
that  footnote  5  thereunder  reads  as 
follows: 

•  •  *  *  • 

‘State  whether  principal  and  Interest  Is 
payable  at  level  amount  over  life  to  maturity 
or  at  varying  amounts  over  life  to  maturity. 
State  amount  of  balloon  payment  at  matur¬ 
ity,  If  any.  Also  state  prepayment  penalty 
terms,  if  any. 

•  *  •  •  • 

§  210.12—43  Mortgage  loans  on  real 
estate.1 

For  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

March  13,  1973. 

[FR  Doc.73-5295  Filed  3-19-73;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  A— GENERAL  REGULATIONS  OF 
THE  FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  73-302] 

PART  505— AVAILABILITY  AND 
CHARACTER  OF  RECORDS 

Access  to  Board  Records 

Correction 

In  FR  Doc.  73-4601  appearing  on  page 
6376  in  the  issue  of  Friday,  March  9, 
1973,  transpose  the  18th  line  of  §  505.4 
(d)  to  appear  immediately  under  the 
10th  line. 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Submission  of  Transportation  and/or 
Land  Use  Controls 

On  April  30,  1971,  pursuant  to  section 
109  of  the  Clean  Air  Act,  as  amended, 
the  Administrator  promulgated  national 
primary  and  secondary  ambient  air  qual¬ 
ity  standards  for  six  pollutants.  The  Act 
requires  that  the  primary  standards  pro¬ 
tect  the  public  health  with  an  adequate 
margin  of  safety,  and  that  the  secondary 
standards  protect  the  public  welfare 
from  from  any  known  or  anticipated  ad¬ 
verse  effect.  Under  section  110  of  the  Act, 
States  are  required  to  prepare  and  submit 
to  the  Administrator  plans  for  imple¬ 
menting  the  national  ambient  air  stand¬ 
ards  in  each  air  quality  control  region  in 
the  State.  The  Administrator  published 
on  May  31, 1972,  his  initial  approvals  and 
disapprovals  of  State  implementation 
plans  developed  and  submitted  under 
these  provisions  of  Federal  law. 


Since  the  presence  in  the  ambient  air 
of  three  of  the  pollutants  for  which  con¬ 
trol  strategies  were  required  to  be  sub¬ 
mitted  by  States — carbon  monoxide,  hy¬ 
drocarbons,  and  photochemical  oxi¬ 
dants — is  largely  attributable  to  motor 
vehicles,  many  States  were  unable  to  sub¬ 
mit  adequate  control  strategies  utilizing 
only  limitations  on  emissions  from  sta¬ 
tionary  sources.  However,  as  the  Admin¬ 
istrator  noted  in  the  preamble  to  his 
May  31  approval/disapproval  of  imple¬ 
mentation  plans,  neither  the  States  nor 
EPA  had  any  practical  experience  that 
would  permit  the  development  of  mean¬ 
ingful  transportation  control  schemes 
and  predict  their  impact  on  air  quality. 
States  were  advised  that  adoption  of 
transportation  control  schemes  could  be 
deferred  beyond  the  statutory  deadline 
for  submittal  of  implementation  plans 
but  the  State  plans  would  have  to  define 
the  degree  of  emission  reduction  to  be 
achieved  through  transportation  control 
measures  and  identify  the  measures 
being  considered.  States  were  required 
to  submit  adopted  transportation  control 
strategies  no  later  than  February  15, 
1973. 

In  addition,  many  States  requested 
2-year  extensions  pursuant  to  section 
110(e)  of  the  Act  for  the  attainment  of 
the  primary  standards  for  these  pol¬ 
lutants  based  on  the  unavailability  of 
transportation  control  measures.  It  was 
the  Administrator’s  determination  that 
transportation  control  measures  would 
not  be  available  soon  enough  to  permit 
attainment  of  the  primary  standards 
within  the  3-year  time  period  prescribed 
by  the  Act.  Therefore,  2-year  extensions 
were  granted  at  the  request  of  the  States 
where  the  State  determined  that  trans¬ 
portation  control  measures  would  be  nec¬ 
essary.  In  some  cases,  this  meant  that 
States  were  required  to  submit  on  Feb¬ 
ruary  15,  1973,  transportation  and/or 
land-use  control  measures  that  would 
achieve  the  standards  by  1977.  In  other 
cases,  the  2-year  extension  meant  that 
certain  States  would  not  have  to  submit 
transportation  control  measures  because 
the  effects  of  the  Federal  Motor  Vehicle 
Control  Program  would  be  adequate  to 
achieve  the  standards  by  1977  without 
the  application  of  any  other  transporta¬ 
tion  and/or  land-use  measures. 

On  January  31,  1973,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  decided  the  case  of  “Natural  Re¬ 
sources  Defense  Council,  et  al.  v.  Envi¬ 
ronmental  Protection  Agency”  (Civil 
Action  No.  72-1522)  and  seven  other  re¬ 
lated  cases.  It  issued  an  order  which  held 
that  the  Clean  Air  Act  does  not  permit 
the  delay  in  States’  submission  of  trans¬ 
portation  control  portions  of  imple¬ 
mentation  plans  until  February  15,  1973, 
or  permit  the  granting  of  extensions  to 
mid-1977  for  attainment  of  the  national 
primary  air  standards  where  plans  had 
not  yet  been  submitted.  The  order  re¬ 
quired  the  Administrator  to  formally  re¬ 
scind  through  notice  to  the  States  and 
publication  in  the  Federal  Register  the 
extension  of  time  granted  to  submit 
transportation  and/or  land  use  control 
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portions  of  implementation  plans.  It  also 
required  the  Administrator  to  formally 
rescind  in  the  same  manner  the  extension 
granted  to  several  States  to  delay  imple¬ 
mentation  of  their  plans  or  portions 
thereof  until  May  31,  1977.  The  court 
ordered  the  Administrator  to  inform  the 
States  concerned  that  “all  States  that 
have  not  yet  submitted  an  implementa¬ 
tion  plan  fully  complying  with  the  re¬ 
quirements  of  the  Clean  Air  Act  of  1970 
must  submit  such  a  plan  by  April  15, 
1973.  That  plan  must  satisfy  each  and 
every  requirement  of  section  110(a)(2) 
(A) -(H)  if  it  is  to  be  approved  by  the  Ad¬ 
ministrator.  In  particular,  it  must  pro¬ 
vide  for  the  attainment  of  the  primary 
standards  as  expeditiously  as  practica¬ 
ble  but  in  no  case  later  than  May  31, 
1975,  . 

In  accordance  with  this  order,  22  States 
were  notified  by  telegram  on  February  5, 
1973,  that  any  extensions  granted  be¬ 
cause  of  the  unavailability  of  transpor¬ 
tation  and/or  land  use  controls  were 
canceled  and  that  plans  for  the  attain¬ 
ment  and  maintenance  of  the  standards 
for  these  three  pollutants  would  be  re¬ 
quired  by  April  15,  1973.  This  Federal 
Register  notice  is  to  complete  the  re¬ 
quirements  of  that  court  order  by  spe¬ 
cifically  amending  the  provisions  of  this 
part  with  regard  to  each  of  the  States 
concerned. 

These  amendments  provide  that  every 
State  which  was  granted  an  extension 
to  achieve  those  primary  standards  and/ 
or  permitted  to  defer  submittal  of  the 
transportation  and/or  land  use  control 
strategies  until  February  15,  1973,  will 
now  all  be  required  to  submit  no  later 
than  April  15,  1973,  transportation  and/ 
or  land  use  controls  which  will  show 
achievement  of  the  standards  by  1975. 
In  addition  to  those  States  which  were 
required  to  submit  transportation  and/ 
or  land  use  control  strategies  on  Febru¬ 
ary  15,  a  number  of  other  States  which 
had  regions  that  would  not  achieve  the 
standard  by  1975  but  were  not  required 
to  submit  transportation  control  strate¬ 
gies  in  order  to  permit  the  Federal  motor 
vehicle  control  program  to  achieve  the 
standards  by  1977  will  now  also  be  re¬ 
quired  to  submit  transportation  control 
strategies  on  April  15.  States  must  adopt 
strategies  which  provide  for  attainment 
and  maintenance  of  these  standards  by 
May  31,  1975.  At  the  time  of  submission 
of  these  plans  on  April  15,  the  Governors 
of  the  States  may  request  an  extension 
of  time  of  up  to  2  years  for  compliance 
with  the  provisions  of  these  plans  by 
certain  sources.  The  Administrator  will 
grant  such  extensions  only  if  the  specific 
requirements  of  section  110(e)  are  satis¬ 
fied  by  the  State  plan. 

The  action  taken  herein  to  require  sub¬ 
mittal  of  transportation  and/or  land  use 
control  strategies  is  not  intended  to  and 
should  not  be  construed  as  affecting  the 
validity  of  prior  approvals  or  promulga¬ 
tions  of  other  portions  of  State  plans  by 
the  Administrator.  These  other  provi¬ 
sions  of  approved  or  promulgated  plans 
remain  in  effect  and  are  enforceable  by 


the  State  and/or  Federal  Government 
In  accordance  with  the  provisions  of  the 
Clean  Air  Act. 

Nor  do  these  provisions  prevent  a 
State  from  adopting  and  submitting  a 
control  strategy  utilizing  controls  on 
stationary  sources  in  connection  with 
transportation  and/or  land  use  controls 
or  relying  solely  on  stationary  source 
controls  if  such  a  control  strategy  is 
adequate  to  attain  and  maintain  the 
standards. 

The  amendments  set  forth  below  are 
effective  from  the  date  of  publication  in 
the  Federal  Register  since  the  amend¬ 
ments  are  made  pursuant  to  a  court 
order  which  requires  the  Agency  to 
formally  rescind  prior  actions  and  re¬ 
quire  States  to  submit  portions  of  im¬ 
plementation  plans  by  April  15,  1973. 
(42  U.S.C.  1857c— 5) 

Dated:  March  13,  1973. 

William  D.  Ruckelshaus, 

Administrator, 

Environmental  Protection  Agency. 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  B — Alabama 

§  52.52  [Revoked] 

1.  Section  52.52  is  revoked. 

§  52.54  r  Amended] 

2.  In  §  52.54,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
“b”,  which  designates  the  date  for  at¬ 
tainment  of  the  national  standards  for 
carbon  monoxide  in  the  Metropolitan 
Birmingham  Intrastate  Region  and  the 
national  standard  for  photochemical 
oxidants  (hydrocarbons)  in  the  Metro¬ 
politan  Birmingham  Intrastate  and 
Mobile  (Alabama)  -Pensacola-Panama 
City  (Florida) -Southern  Mississippi  In¬ 
terstate  Regions,  with  the  date  “May  31, 
1975,  e”,  and  by  adding  a  new  footnote 
“e”  as  follows: 

c.  Transportation  and/or  land  use  con¬ 
trol  strategy  to  be  submitted  no  later  than 
April  15,  1973. 

3.  Subpart  B  is  amended  by  adding 
§  52.55  as  follows: 

§  52.55  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.1Kb)  and  51.14  of  this  chapter, 
the  Governor  of  Alabama  must  submit 
to  the  Administrator: 

(1)  No  later  than  April  15,  1973, 
transportation  and/or  land  use  control 
strategies  and  a  demonstration  that 
said  strategies,  along  with  Alabama’s 
presently  adopted  stationary  source 
emission  limitations  for  hydrocarbons 
and  carbon  monoxide  and  the  Federal 
Motor  Vehicle  Control  Program,  will 
attain  and  maintain  the  national  stand¬ 
ards  for  carbon  monoxide  and  photo¬ 
chemical  oxidants  (hydrocarbons)  in  the 
Metropolitan  Birmingham  Intrastate 
Region  and  the  national  standard  for 
photochemical  oxidants  (hydrocarbons) 


in  the  Mobile-Pensacola-Panama  City- 
Southern  Mississippi  Interstate  Region 
by  May  31,  1975.  By  such  date  (April  15, 
1973),  the  State  also  must  submit  a  de¬ 
tailed  timetable  for  implementing  the 
legislative  authority,  regulations,  and  ad¬ 
ministrative  policies  required  for  carry¬ 
ing  out  the  transportation  and/or  land 
use  control  strategies  by  May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  control  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  control  strategies. 

Subpart  C — Alaska 

§  52.81  [Amended] 

4.  In  §  52.81,  the  attainment  date  table 
is  revised  by  replacing  the  “July  1975,  e” 
date  for  attainment  of  the  national 
standards  for  carbon  monoxide  in  the 
Northern  Alaska  Intrastate  Region  with 
the  date  “May  31,  1975,  e”,  and  by  revis¬ 
ing  footnote  “e“  to  read  as  follows: 

e.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than  April 
15. 1973. 

5.  Section  52.83  is  revised  to  read  as 
follows: 

§  52.83  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Alaska  must  submit  to  the 
Administrator: 

(1)  No  later  than  April  15,  1973,  a 
transportation  and/or  land  use  control 
strategy  and  a  demonstration  that  said 
strategy,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car¬ 
bon  monoxide  in  the  Northern  Alaska 
Intrastate  Region  by  May  31,  1975.  By 
such  date  (April  15,  1973),  the  State  also 
must  submit  a  detailed  timetable  for  im¬ 
plementing  the  legislative  authority,  reg¬ 
ulations,  and  administrative  policies  re¬ 
quired  for  carrying  out  the  transporta¬ 
tion  and/or  land  use  control  strategy  by 
May  31,  1975,  and  a  description  of  the 
specific  responsibilities  delegated  to  the 
local  agencies. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  control  strategy. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  control  strategy. 

Subpart  D — Arizona 

6.  In  §  52.122,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  52.122  Extensions. 

(a)  The  Administrator  hereby  ex¬ 
tends  for  2  years  the  attainment  date 
for  the  national  primary  standards  for 
sulfur  oxides  in  the  Phoenix -Tucson  In¬ 
trastate  Region  and  in  the  Arizona  por¬ 
tions  of  the  Arizona-New  Mexico  South¬ 
ern  Border  and  Four  Comers  Interstate 
Regions. 
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§  52.131  [Amended] 

7.  In  §  52.131,  the  attainment  date 
table  is  revised  by  replacing  the  dates 
“July  1977,  d”  and  “July  1975,  d’’  for 
attainment  of  the  national  standards  for 
carbon  monoxide  and  photochemical  oxi¬ 
dants  (hydrocarbons)  in  the  Phoenix- 
Tucson  Intrastate  Region  with  the  date 
“May  31,  1975,  d”,  and  by  revising  foot¬ 
notes  “d"  and  "e”  as  follows: 

d.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than 
April  15,  1973. 

e.  Transportation  and/or  land  use  control 
strategy  will  be  proposed  by  the  Administra¬ 
tor. 

8.  Section  52.132  is  revised  to  read  as 
follows: 

§  52.132  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Arizona  must  submit  to  the 
Administrator: 

(1)  No  later  than  April  15, 1973,  trans¬ 
portation  and/or  land  use  control  stra¬ 
tegies  and  a  demonstration  that  said 
strategies,  along  with  Arizona’s  pres¬ 


ently  adopted  stationary  source  emission 
limitations  for  carbon  monoxide  and  hy¬ 
drocarbons  and  the  Federal  Motor  Ve¬ 
hicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car¬ 
bon  monoxide  and  photochemical  oxi¬ 
dants  in  the  Phoenix -Tucson  Intrastate 
Region  by  May  31,  1975.  By  such  date 
(April  15,  1973),  the  State  also  must 
submit  a  detailed  timetable  for  imple¬ 
menting  the  legislative  authority,  regu¬ 
lations,  and  administrative  policies  re¬ 
quired  for  carrying  out  the  transporta¬ 
tion  and/or  land  use  control  strategies 
by  May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 

Subpart  F — California 
§  52.222  [Amended] 

9.  In  §  52.222,  paragraph  (b)  is  re¬ 
voked. 

10.  In  §  52.238,  the  table  is  revised  to 
read  as  follows: 


Pollutant 

Air  quality  control  region  ■ 

Particulate  matter 

Sulfur  oxides 

Nitrogen 

dioxide 

Carbon 

monoxide 

Photo¬ 

chemical 

oxidants 

(hydro¬ 

carbons) 

Primary 

Secondary 

Primary 

Secondary 

North  Coast  •  Intrastate . 

(•) 

(*) 

(•) 

(•) 

(•) 

(•) 

(•) 

8an  Francisco  Bay  Intrastate- 

(<*) 

(•) 

(•) 

(•) 

May  91, 

May  St, 

May  St, 

North  Central  Coast  Intrastate 

(») 

(•) 

(•) 

(•) 

(•) 

o 

(•) 

South  Central  Coast  Intrastate 

(<*) 

(•) 

(•) 

(•) 

(•) 

(•) 

(•) 

Metropolitan  Los  Angeles 
Intrastate. 

July  tm  i 

(•) 

(<*) 

(•) 

(•) 

May  91, 
1975  • 

May  91, 

1975  •• 

San  Diego  Intrastate . 

(•) 

(•) 

(•) 

(•) 

(•) 

May  91, 
1975  « 

May  91, 

1976  t 

Northeast  Plateau  Intrastate. 

(•) 

(•) 

(•) 

(•) 

(•) 

C) 

(•> 

Sacramento  Valley  Intrastate. 

(<*) 

,  (•) 

(•) 

(•) 

(') 

May  St, 

May  St , 

San  Joaquin  Valley  Intrastate. 

July  1975  t 

July  1975* 

(•) 

(•) 

(•> 

May  St, 

May  St, 

Great  Basin  Valley  Intrastate. 
Southeast  Desert  Intrastate... 

(•) 

(•) 

(•) 

(•) 

(•) 

'  o 

(•> 

C) 

C) 

(•) 

(•) 

C) 

c) 

May  91, 
1976* 

Note:  Dates  or  references  which  are  italicized  are  prescribed  by  the  Administrator  because  the  plan  did  not  provide 
a  specific  date  or  the  date  provided  was  not  acceptable. 

•  3  years  from  plan  approval. 

•>  5  years  from  plan  approval. 

•  18-month  extension  granted. 

<•  Air  quality  levels  presently  below  primary  standards. 

•  Air  quality  levels  presently  below  secondary  standards. 

•  Transportation  and/or  land-use  control  strategics  to  be  submitted  no  later  than  Apr.  15. 1973. 
c  Transportation  and/or  land-use  control  strategies  will  be  proposed  by  the  Administrator. 


11.  Section  52.239  is  revised  to  read 
as  follows: 

§  52.239  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  California  must  submit  to 
the  Administrator: 

(1)  No  later  than  April  15,  1973,  trans¬ 
portation  and/or  land  use  control  strate¬ 
gies  and  a  demonstration  that  said 
strategies,  along  with  California’s  pres¬ 
ently  adopted  stationary  source  emission 
limitations  for  carbon  monoxide  and 
hydrocarbons  and  the  Federal  Motor  Ve¬ 


hicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for 
carbon  monoxide  and  photochemical 
oxidants  (hydrocarbons)  in  the  San 
Francisco  Bay  Area,  Metropolitan  Los 
Angeles,  San  Diego,  Sacramento  Valley, 
and  San  Joaquin  Valley  Intrastate  Re¬ 
gions,  the  national  standard  for  photo¬ 
chemical  oxidants  (hydrocarbons)  in  the 
Southeast  Desert  Intrastate  Region,  and 
the  national  standards  for  nitrogen  di¬ 
oxide  in  the  San  Francisco  Bay  Area 
Intrastate  Region  by  May  31,  1975.  By 
such  date  (April  15,  1973),  the  State  also 
must  submit  a  detailed  timetable  for 


implementing  the  legislative  authority, 
regulations,  and  administrative  policies 
required  for  carrying  out  the  transpor¬ 
tation  and/or  land  use  control  strategies 
by  May  31,  1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 

Subpart  G — Colorado 

§  52.322  [Amended] 

12.  In  §  52.322,  paragraph  (b)  is  re¬ 
voked. 

§  52.325  [Amended] 

13.  In  §  52.325,  the  attainment  date 
table  is  revised  by  replacing  the  date 
“July  1977,  e”  for  attainment  of  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydro¬ 
carbons)  in  the  Metropolitan  Denver 
Intrastate  Region  with  the  date  “May 
31,  1975,  e”,  and  by  revising  footnote 
“e”  as  follows: 

e.  Transportation  and/or  land  vise  control 
strategy  to  be  submitted  no  later  than 
April  15,  1973. 

14.  Section  52.326  is  revised  to  read  as 
follows : 

§  52.326  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter, 
the  Governor  of  Colorado  must  submit  to 
the  Administrator: 

(1)  No  later  than  April  15,  1973,  trans¬ 
portation  and  land  use  control  strategies 
and  a  demonstration  that  said  control 
strategies,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for 
carbon  monoxide  and  photochemical 
oxidants  (hydrocarbons)  in  the  Metro¬ 
politan  Denver  Intrastate  Region  by 
May  31,  1975.  By  such  date  (April  15, 
1973),  the  State  also  must  submit  a  de¬ 
tailed  timetable  for  implementing  the 
legislative  authority,  regulations,  and 
administrative  policies  required  for 
carrying  out  the  transportation  and/or 
land  use  control  strategies  by  May  31, 
1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  necessary  for  carry¬ 
ing  out  such  control  strategies. 

(3)  No  later  than  December  30,  1973, 
the  adopted  regulations  and  administra¬ 
tive  policies  necessary  for  carrying  out 
such  control  strategies. 

Subpart  J — District  of  Columbia 

15.  In  §  52.481,  the  table  is  revised  to 
read  as  follows: 

§  52.481  Attainment  dates  for  national 
standards. 

*  •  *  •  • 
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Pollutant 

Particulate  matter 

Sulfur  oxides 

Nitrogen 

dioxide 

Carbon 

monoxide 

Photo¬ 

chemical 

oxidants 

(hydro¬ 

carbons) 

Primary 

Secondary 

Primary 

Secondary 

National  Capital  Interstate — 

<•> 

(•) 

(•) 

(•) 

Jolt  19! *_ 

Mat  SI, 
1971  » 

Mat  SI, 

19!  6  » 

Note:  Dates  or  references  which  are  italicised  are  prescribed  by  the  Administrator  because  the  plan  did  not  provide 
a  specific  date  or  the  date  provided  was  not  acceptable. 

•  3  years  from  plan  approval  or  promulpatlon. 

‘Transportation  and/or  land-use  control  strategy  to  be  submitted  no  later  than  Apr.  15, 1973. 


16.  In  §  52.482,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  52.482  Transportation  and  land  use 
controls. 

•  •  •  •  * 

(a)  No  later  than  April  15,  1973, 
transportation  and/or  land  use  control 
strategies  and  a  demonstration  that  said 
strategies,  along  with  the  District  of  Co¬ 
lumbia’s  presently  adopted  stationary 
source  emission  limitations  for  hydro¬ 
carbons  and  carbon  monoxide  and  the 
Federal  Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  carbon  monoxide  and 
photochemical  oxidants  (hydrocarbons) 
in  the  District  of  Columbia  portion  of 
the  National  Capital  Interstate  Region 
by  May  31,  1975.  By  such  date  (April  15, 
1973) ,  the  District  of  Columbia  also  must 
submit  a  detailed  timetable  for  imple¬ 
menting  the  legislative  authority,  regula¬ 
tions,  and  administrative  policies  re¬ 
quired  for  carrying  out  the  transporta¬ 
tion  and/or  land  use  control  strategies 
by  May  31, 1975. 

Subpart  O — Illinois 
§  52.727  [Amended] 

17.  In  S  52.727,  the  attainment  date 
table  is  revised  by  replacing  the  date 
“July  1975,  c”  for  attainment  of  the  na¬ 
tional  standards  for  carbon  monoxide  in 
the  Metropolitan  Chicago  Interstate  Re¬ 
gion  with  the  date  “May  31, 1975,  c”,  and 
by  revising  footnote  “c”  to  read  as 
follows: 

c.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than 
April  15, 1973. 

18.  Section  52.728  is  revised  to  read  as 
follows: 

§  52.728  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
5§  51.11(b)  and  51.14  of  this  chapter, 
the  Governor  of  Illinois  must  submit  to 
the  Administrator : 

(1)  No  later  than  April  15,  1973,  a 
transportation  and/or  land  use  control 
strategy  and  a  demonstration  that  said 
strategy,  along  with  Illinois'  presently 
adopted  stationary  source  emission  limi¬ 
tations  for  carbon  monoxide  and  the 
Federal  Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  carbon  monoxide  in  the 
Illinois  portion  of  the  Metropolitan  Chi¬ 
cago  Interstate  Region  by  May  31,  1975. 
By  such  date  (April  15,  1973),  the  State 
also  must  submit  a  detailed  timetable 


for  implementing  the  legislative  author¬ 
ity,  regulations,  and  administrative  poli¬ 
cies  required  for  carrying  out  the  trans¬ 
portation  and/or  land  use  control  strat¬ 
egy  by  May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategy. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategy. 

Subpart  P — Indiana 

§  52.772  [Amended] 

19.  In  §  52.772,  paragraph  (b)  is  re¬ 
voked. 

§  52.783  [Amended] 

20.  In  §  52.783,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
“b”,  which  designates  the  attainment 
date  for  the  national  standards  for  car¬ 
bon  monoxide  and  photochemical  oxi¬ 
dants  (hydrocarbons)  in  the  Metropoli¬ 
tan  Indianapolis  Intrastate  Region,  with 
the  date  “May  31, 1975,  g”,  and  by  adding 
footnote  “g”  as  follows: 

g.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than 
April  15, 1973. 

21.  Subpart  P  is  amended  by  adding 
§  52.784  as  follows: 

§  52.784  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Indiana  must  submit  to  the 
Administrator: 

(1)  No  later  than  April  15,  1973,  trans¬ 
portation  and/or  land  use  control  strate¬ 
gies  and  a  demonstration  that  said 
strategies,  along  with  Indiana’s  pres¬ 
ently  adopted  stationary  source  emis¬ 
sion  limitations  for  carbon  monoxide  and 
hydrocarbons  and  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car¬ 
bon  monoxide  and  photochemical  oxi¬ 
dants  (hydrocarbons)  in  the  Metropoli¬ 
tan  Indianapolis  Intrastate  Region  by 
May  31,  1975.  By  such  date  (April  15, 
1973),  the  State  also  must  submit  a  de¬ 
tailed  timetable  for  implementing  the 
legislative  authority,  regulations,  and 
administrative  policies  required  for  car¬ 
rying  out  the  transportation  and/or 
land  use  control  strategies  by  May  31, 
1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 


(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 

Subpart  R — Kansas 

§  52.872  [Revoked] 

22.  Section  52.872  is  revoked. 

§  52.879  [Amended] 

23.  In  S  52.879,  the  attainment  date 
table  1s  revised  by  replacing  the  letter 
“b”,  which  designates  the  attainment 
date  for  the  national  standards  for  car¬ 
bon  monoxide  in  the  Metropolitan  Kan¬ 
sas  City  Interstate  Region,  with  the  date 
“May  31,  1975,  d”,  and  by  adding  foot¬ 
note  “d”  as  follows : 

d.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than 
April  15,1973. 

24.  Subpart  R  is  amended  by  adding 
$  52.880  as  follows: 

§  52.880  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Kansas  must  submit  to  the 
Administrator: 

(1)  No  later  than  April  15,  1973,  a 
transportation  and/or  land  use  control 
strategy  and  a  demonstration  that  said 
strategy,  along  with  Kansas’  presently 
adopted  stationary  source  emission  limi¬ 
tations  for  carbon  monoxide  and  the 
Federal  Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  carbon  monoxide  in  the 
Kansas  portion  of  the  Metropolitan  Kan¬ 
sas  City  Interstate  Region  by  May  31, 
1975.  By  such  date  (April  15,  1973),  the 
State  also  must  submit  a  detailed  time¬ 
table  for  Implementing  the  legislative 
authority,  regulations,  and  administra¬ 
tive  policies  required  for  carrying  out 
the  transportation  and/or  land  use  con¬ 
trol  strategy  by  May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategy. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategy. 

Subpart  T — Louisiana 
§  52.979  [Amended] 

25.  In  §  52.979,  the  attainment  date 
table  is  revised  by  replacing  the  date 
“July  1977”  for  the  attainment  of  the 
national  standard  for  photochemical  oxi¬ 
dants  (hydrocarbons)  in  the  Southern 
Louisiana-Southeast  Texas  Interstate 
Region  with  the  date  "May  31,  1975,  c”, 
and  by  adding  footnote  “c”  as  follows: 

c.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than  April 
15,  1973. 

§  52.981  [Revoked] 

Section  52.981  is  revoked. 

26.  Subpart  T  is  amended  by  adding 
S  52.982  as  follows: 
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§  52.982  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter, 
the  Governor  of  Louisiana  must  submit 
to  the  Administrator: 

(1)  No  later  than  April  15,  1973,  a 
transportation  and/or  land  use  control 
strategy  and  a  demonstration  that  said 
strategy,  along  with  Louisiana’s  pres¬ 
ently  adopted  stationary  source  emission 
limitation  for  hydrocarbons  and  the  Fed¬ 
eral  Motor  Vehicle  Control  Program,  will 
attain  and  maintain  the  national  stand¬ 
ard  for  photochemical  oxidants  (hydro¬ 
carbons)  in  the  Southern  Louisiana- 
Southeast  Texas  Interstate  Region  by 
May  31,  1975.  By  such  date  (April  15, 
1973),  the  State  also  must  submit  a  de¬ 
tailed  timetable  for  implementing  the 
legislative  authority,  regulations,  and  ad¬ 
ministrative  policies  required  for  carry¬ 
ing  out  the  transportation  and/or  land 
use  control  strategy  by  May  31,  1975. 

(2)  No  later  than  July  30, 1973,  the  leg¬ 
islative  authority  that  is  needed  for  car¬ 
rying  out  such  strategy. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategy. 

Subpart  V — Maryland 
§  52.1072  [Amended] 

27.  In  S  52.1072,  paragraph  (b)  is  re¬ 
voked. 

§  52.1078  [Amended] 

28.  In  S  52.1078,  the  attainment  date 
table  is  revised  by  replacing  the  date 
•‘July  1977,  e”  for  attainment  of  the  na¬ 
tional  standards  for  carbon  monoxide  in 
the  Metropolitan  Baltimore  Intrastate 
Region  and  for  attainment  of  the  na¬ 
tional  standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar¬ 
bons)  in  the  National  Capital  Interstate 
Region  with  the  date  “May  31,  1975,  e”, 
and  by  revising  footnote  “e”  to  read  as 
follows: 

e.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than  AprU 
15, 1973. 

29.  Section  52.1079  is  revised  to  read 
as  follows: 

§  52.1079  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Maryland  must  submit  to 
the  Administrator: 

(1)  No  later  than  April  15, 1973,  trans¬ 
portation  and/or  land  use  control  strat¬ 
egies  and  a  demonstration  that  said 
strategies,  along  with  Maryland’s  pres¬ 
ently  adopted  stationary  source  emission 
limitations  for  carbon  monoxide  and  hy¬ 
drocarbons  and  the  Federal  Motor  Ve¬ 
hicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car¬ 
bon  monoxide  in  the  Metropolitan  Balti¬ 
more  Intrastate  Region  and  in  the  Mary¬ 
land  portion  of  the  National  Capital 
Interstate  Region  and  for  photochemical 
oxidants  in  the  Maryland  portion  of  the 


National  Capital  Interstate  Region  by 
May  31,  1975.  By  such  date  (April  15, 
1973),  the  State  also  must  submit  a  de¬ 
tailed  timetable  for  implementing  the 
legislative  authority,  regulations,  and 
administrative  policies  required  for 
carrying  out  the  transportation  and/or 
land  use  control  strategies  by  May  31, 
1975. 

(2)  No  later  than  July  30, 1973,  the  leg¬ 
islative  authority  that  is  needed  for  car¬ 
rying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 

Subpart  W — Massachusetts 
§  52.1122  [Amended] 

30.  In  §  52.1122,  paragraph  (b)  is  re¬ 
voked. 

§52.1127  [Amended] 

31.  In  §  52.1127,  the  attainment  date 
table  is  revised  by  replacing  the  date 
“July  1977,  f”  for  attainment  of  the  na¬ 
tional  standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar¬ 
bons)  in  the  Metropolitan  Boston  In¬ 
trastate  Region  and  the  letter  “b”,  which 
designates  the  date  for  attainment  of  the 
national  standards  for  carbon  monoxide 
in  the  Hartford-New  Haven-Springfleld 
Interstate  Region,  with  the  date  “May  31, 
1975,  f”,  and  by  revising  footnote  “f’’  to 
read  as  follows: 

t.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than  AprU 
15,  1973. 

32.  Section  52.1128  is  revised  to  read 
as  follows: 

§  52.1128  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Massachusetts  must  submit 
to  the  Administrator: 

(1)  No  later  than  April  15, 1973,  trans¬ 
portation  and/or  land  use  control  strate¬ 
gies  and  a  demonstration  that  said  strat¬ 
egies,  along  with  Massachusetts’  pres¬ 
ently  adopted  stationary  source  emis¬ 
sion  limitations  for  hydrocarbons  and  the 
Federal  Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  photochemical  oxidants 
and  carbon  monoxide  in  the  Metropoli¬ 
tan  Boston  Intrastate  Region  and  the 
national  standards  for  carbon  monoxide 
in  the  Hartford-New  Haven-Springfleld 
Interstate  Region  by  May  31,  1975.  By 
such  date  (April  15,  1973) ,  the  State  also 
must  submit  a  detailed  timetable  for  im¬ 
plementing  the  legislative  authority,  reg¬ 
ulations,  and  administrative  policies  re¬ 
quired  for  carrying  out  the  transporta¬ 
tion  and/or  land  use  control  strategies 
by  May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 


Subpart  Y — Minnesota 

§  52.1222  [Revoked] 

33.  Section  52.1222  is  revoked. 

§  52.1226  [Amended] 

34.  In  §  52.1226,  the  attainment  date 
table  is  revised  by  replacing  the  date 
“July  1977,  e”  for  attainment  of  the  na¬ 
tional  standards  for  carbon  monoxide  in 
the  Minneapolis-St.  Paxil  Intrastate  Re¬ 
gion  with  the  date  “May  31,  1975,  e”,  and 
by  revising  footnote  “e’’  to  read  as  fol¬ 
lows: 

e.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than  April 
15, 1973. 

35.  Section  52.1227  is  revised  to  read  as 
follows: 

§  52.1227  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Minnesota  must  submit  to 
the  Administrator: 

(1)  No  later  than  April  15,  1973,  a 
transportation  and/or  land  use  control 
strategy  and  a  demonstration  that  said 
strategy,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for 
carbon  monoxide  in  the  Minneapolis-St. 
Paul  Intrastate  Region  by  May  31,  1975. 
By  such  date  (April  15,  1973),  the  State 
also  must  submit  a  detailed  timetable  for 
implementing  the  legislative  authority, 
regulations,  and  administrative  policies 
required  for  carrying  out  the  transporta¬ 
tion  and/or  land  use  control  strategy  by 
May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategy. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategy. 

Subpart  AA — Missouri 
§  52.1322  [Revoked] 

36.  Section  52.1322  is  revoked. 

§  52.1332  [Amended] 

37.  In  §  52.1332,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
“b”,  which  designates  the  date  for  at¬ 
tainment  of  the  national  standards  for 
carbon  monoxide  in  the  Metropolitan 
Kansas  City  Interstate  Region,  with  the 
date  “May  31,  1975,  b”,  and  by  revising 
footnote  “b“  to  read  as  follows: 

b.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than 
April  15, 1973. 

38.  Subpart  AA  is  amended  by  adding 
§  52.1333  as  follows: 

§  52.1333  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Missouri  must  submit  to  the 
Administrator : 

(1)  No  later  than  April  15.  1973,  a 
transportation  and/or  land  use  control 
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strategy  and  a  demonstration  that  said 
strategy,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car¬ 
bon  monoxide  in  the  Metropolitan  Kan¬ 
sas  City  Interstate  Region  by  May  31, 
1975.  By  such  date  (April  15,  1973),  the 
State  also  must  submit  a  detailed  time¬ 
table  for  implementing  the  legislative 
authority,  regulations,  and  administra¬ 
tive  policies  required  for  carrying  out  the 
transportation  and/or  land  use  control 
strategy  by  May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategy. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategy. 

Subpart  FF — New  Jersey 
§  52.1572  [Amended] 

39.  In  §  52.1572,  paragraph  (b)  Is 
revoked. 

§  52.1580  [Amended] 

40.  In  §  52.1580,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
“b”,  which  designates  the  date  for  attain¬ 
ment  of  the  national  standards  for  car¬ 
bon  monoxide  and  photochemical  oxi¬ 
dants  (hydrocarbons)  in  the  New  Jersey- 
New  York-Connecticut  and  Metropolitan 
Philadelphia  Interstate  Regions,  with  the 
date  “May  31,  1975,  e”,  and  by  adding 
footnote  “e”  as  follows: 

e.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than 
April  15, 1973. 

41.  Subpart  FF  is  amended  by  adding 
S  52.1581  as  follows: 

§  52.1581  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
{$  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  New  Jersey  must  submit  to 
the  Administrator: 

(1)  No  later  than  April  15, 1973,  trans¬ 
portation  and/or  land  use  control  strate¬ 
gies  and  a  demonstration  that  said 
strategies,  along  with  New  Jersey’s  pres¬ 
ently  adopted  stationary  source  emis¬ 
sion  limitations  for  carbon  monoxide  and 
the  Federal  Motor  Vehicle  Control  Pro¬ 
gram,  will  attain  and  maintain  the  na¬ 
tional  standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar¬ 
bons)  in  the  New  Jersey-New  York- 
Connecticut  and  Metropolitan  Philadel¬ 
phia  Interstate  Regions  by  May  31,  1975. 
By  such  date  (April  15,  1973),  the  State 
also  must  submit  a  detailed  timetable  for 
implementing  the  legislative  authority, 
regulations,  and  administrative  policies 
required  for  carrying  out  the  transpor¬ 
tation  and/or  land  use  control  strategies 
by  May  31,  1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 


Subpart  HH — New  York 

§  52.1672  [Amended] 

42.  In  S  52.1672,  paragraphs  (b)  (3) 


43.  In  §  52.1682,  the  table  is  revised  to 
read  as  follows: 

§  52.1682  Attainment  dues  for  national 
standards. 


and  (b)  (4)  are  revoked. 

• 

• 

• 

* 

• 

Pollutant 

. . 

Fartlculate  matter 

Sulfur  oxides 

Nitrogen 

dioxide 

Carbon 

monoxide 

Photo¬ 

chemical 

oxidants 

(hydro¬ 

carbons) 

Primary 

Secondary 

Primary 

Secondary 

Niagara  Frontier  Intrastate _ 

July 

1977 

(•) 

July 

1977 

(•) 

July 

1976 

<•) 

(•> 

Champlain  Valiev  Interstate... 

(•) 

(•) 

(•) 

(•) 

(•) 

(*) 

(•) 

Central  New  York  Intrastate.. 

July 

1976 

(•) 

C) 

(') 

(*) 

May  31, 
1976  « 

C) 

Genesee-Finger  Lakes  Intra¬ 
state. 

C) 

(•) 

(•) 

July 

1976 

July 

1976 

C) 

May  31, 
1976  « 

Hudson  Valley  Intr  state . 

(•) 

(•) 

July 

1976 

July 

1976 

(•) 

(•) 

(') 

Southern  Tier  F.ast  Intrastate. 

(•) 

(•) 

(') 

C) 

(•) 

(•) 

(*) 

Southern  Tier  West  Intrastate. 

(4) 

C) 

(<•) 

July 

1976 

C) 

C) 

C) 

C) 

New  Jersey-New  York- 
Connecticut  Interstate. 

July 

1977 

C) 

C) 

July 

1976 

May  81, 
1976  « 

May  31 , 
1976  » 

Note:  Dates  or  references  which  are  italicized  are  proposed  by  the  Administrator  because  the  plan  did  not  provide 
a  specific  date  or  the  date  provided  was  not  acceptable. 

•  3  years  from  plan  approval. 

>>  5  years  from  plan  approval. 

•  18-month  extension  granted. 

4  Air  quality  levels  presently  below  primary  standards. 

•  Air  quality  levels  presently  below  secondary  standards. 

•  Transportation  and/or  land-use  control  strategy  to  be  submitted  no  later  than  Apr.  15, 1973. 


44.  Section  52.1683  is  revised  to  read 
as  follows: 

§  52.1683  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  New  York  must  submit  to 
the  Administrator: 

(1)  No  later  than  April  15, 1973,  trans¬ 
portation  and/or  land  use  control  strate¬ 
gies  and  a  demonstration  that  said  strate¬ 
gies,  along  with  New  York’s  presently 
adopted  stationary  source  emission  lim¬ 
itations  for  hydrocarbons  and  the  Fed¬ 
eral  Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  carbon  monoxide  and  pho¬ 
tochemical  oxidants  (hydrocarbons)  in 
the  New  York  portion  of  the  New  Jersey- 
New  York-Connecticut  Interstate  Re¬ 
gion,  the  national  standard  for  photo¬ 
chemical  oxidants  (hydrocarbons)  in  the 
Genesee-Finger  Lakes  Intrastate  Re¬ 
gion,  and  the  national  standards  for  car¬ 
bon  monoxide  in  the  Central  New  York 
Interstate  Region  by  May  31,  1975.  By 
such  date  (April  15, 1973),  the  State  also 
must  submit  a  detailed  timetable  for  im¬ 
plementing  the  legislative  authority, 
regulations,  and  administrative  policies 
required  for  carrying  out  the  transporta¬ 
tion  and/or  land-use  control  strategies 
by  May  31,  1975. 

(2)  No  later  than  July  30, 1973,  the  leg¬ 
islative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 

Subpart  KK — Ohio 
§  52.1872  1  Amended] 

45.  In  §  52.1872,  paragraph  (b)  Is 
revoked. 


§  52.1875  [Amended] 

46.  In  §  52.1875,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
“b”,  which  designates  the  date  for  at¬ 
tainment  of  the  national  standards  for 
photochemical  oxidants  (hydrocarbons) 
in  the  Metropolitan  Cincinnati  and 
Metropolitan  Toledo  Interstate  Regions, 
and  the  date  “July  1977,  f”  for  attain¬ 
ment  of  the  national  standard  for  photo¬ 
chemical  oxidants  (hydrocarbons)  in  the 
Metropolitan  Dayton  Intrastate  Region 
with  the  date  “May  31,  1975,  f”,  and  by 
revising  footnote  “f”  as  follows: 

f.  Transportation  and/or  land  use  con¬ 
trol  strategy  to  be  submitted  no  later  than 
April  15,  1973. 

47.  Section  52.1876  is  revised  to  read  as 
follows: 

§  52.1876  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§S  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Ohio  must  submit  to  the 
Administrator: 

(1)  No  later  than  April  15, 1973,  trans¬ 
portation  and/or  land  use  control  strat¬ 
egies  and  a  demonstration  that  said 
strategies,  along  with  Ohio’s  presently 
adopted  stationary  source  emission  limi¬ 
tations  for  hydrocarbons  and  the  Fed¬ 
eral  Motor  Vehicle  Control  Program,  will 
attain  and  maintain  the  national  stand¬ 
ard  for  photochemical  oxidants  (hydro¬ 
carbons)  in  the  Metropolitan  Cincinnati 
Interstate,  Metropolitan  Dayton  Intra¬ 
state,  and  Metropolitan  Toledo  Inter¬ 
state  Regions  by  May  31,  1975.  By  such 
date  (April  15, 1973) ,  the  State  also  must 
submit  a  detailed  timetable  for  imple¬ 
menting  the  legislative  authority,  regu¬ 
lations,  and  administrative  polices  re¬ 
quired  for  carrying  out  the  transporta¬ 
tion  and/or  land  use  control  strategies 
by  May  31, 1975. 
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(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 

Subpart  MM — Oregon 

48.  In  §  52.1973,  footnote  “c”  to  the 
table  is  revised  to  read  as  follows: 

§  52.1973  Attainment  dates  for  national 
standards. 

*  •  *  •  • 

c.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than  April 
15,  1973. 

49.  Section  52.1974  Is  revised  to  read 
as  follows: 

§  52.1974  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
55  51.11(b)  and  51.14  of  this  chapter, 
the  Governor  of  Oregon  must  submit 
to  the  Administrator: 

(1)  No  later  than  April  15, 1973,  trans¬ 
portation  and/or  land  use  control 
strategies  and  a  demonstration  that  said 
strategies,  along  with  Oregon’s  presently 
adopted  stationary  source  emission  limi¬ 
tations  for  hydrocarbons  and  the  Federal 
Motor  Vehicle  Control  Program,  will  at¬ 
tain  and  maintain  the  national  stand¬ 
ards  for  carbon  monoxide  and  photo¬ 
chemical  oxidants  (hydrocarbons)  in 
the  Oregon  portion  of  the  Portland  In¬ 
terstate  Region  by  May  31,  1975.  By  such 
date  (April  15,  1973) ,  the  State  also  must 
submit  a  detailed  timetable  for  imple¬ 
menting  the  legislative  authority,  regu¬ 
lations  and  administrative  policies 
required  for  carrying  out  the  transpor¬ 
tation  and/or  land  use  control  strategies 
by  May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 

Subpart  NN — Pennsylvania 

§  52.2022  [Amended] 

50.  In  5  52.2022,  paragraph  (b)  is 
revoked. 

§  52.2034  [Amended] 

51.  In  5  52.2034,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
“b”,  which  designates  the  date  for  at¬ 
tainment  of  the  national  standard  for 
photochemical  oxidants  (hydrocarbons) 
in  the  Southwest  Pennsylvania  Intra¬ 
state  Region,  and  the  date  “July  1977, 
f”  for  the  attainment  of  the  national 
standards  for  carbon  monoxide  in  the 
Metropolitan  Philadelphia  Interstate 
and  Southwest  Pennsylvania  Intrastate 
Regions  with  the  date  “May  31,  1975, 
f”,  and  by  revising  footnote  “f”  as 
follows : 

f.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than 
April  15,  1973. 


52.  Section  52.2035  is  revised  to  read 
as  follows : 

§  52.2035  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
55  51.11(b)  and  51.14  of  this  chapter, 
the  Governor  of  Pennsylvania  must  sub¬ 
mit  to  the  Administrator: 

(1)  No  later  than  April  15,  1973, 
transportation  and/or  land  use  control 
strategies  and  a  demonstration  that  said 
strategies,  along  with  Pennsylvania’s 
presently  adopted  stationary  source 
emission  limitations  for  hydrocarbons 
and  the  Federal  Motor  Vehicle  Control 
Program,  will  attain  and  maintain  the 
national  standards  for  carbon  monoxide 
in  the  Southwest  Pennsylvania  Intra¬ 
state  Region  and  Pennsylvania’s  portion 
of  the  Metropolitan  Philadelphia  Inter¬ 
state  Region,  and  the  national  standard 
for  photochemical  oxidants  (hydrocar¬ 
bons)  in  the  Southwest  Pennsylvania 
Intrastate  Region  by  May  31,  1975.  By 
such  date  (April  15,  1973),  the  State  also 
must  submit  a  detailed  timetable  for  im¬ 
plementing  the  legislative  authority, 
regulations,  and  administrative  policies 
required  for  carrying  out  the  transpor¬ 
tation  and/or  land  use  control  strategies 
by  May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 

Subpart  SS — Texas 

§  52.2272  [Revoked] 

53.  Section  52.2272  is  revoked. 

§  52.2279  [Amended] 

54.  In  5  52.2279,  the  attainment  date 
table  is  revised  by  replacing  the  date 
“July  1975,  c’’  for  attainment  of  the 
national  standard  for  photochemical 
oxidants  (hydrocarbons)  in  the  Austin  - 
Waco,  Metropolitan  Dallas-Fort  Worth, 
and  Metropolitan  San  Antonio  Intra¬ 
state  Regions  and  the  El  Paso-Las 
Cruces-Alamogordo  Interstate  Region 
and  the  date  “July  1977,  c’’  for  attain¬ 
ment  of  the  national  standard  for  photo¬ 
chemical  oxidants  (hydrocarbons)  in  the 
Corpus  Christi-Victoria  and  Metropoli¬ 
tan  Houston-Galveston  Intrastate  Re¬ 
gions  with  the  date  “May  31,  1975,  c” 
and  by  revising  footnote  “c”  as  follows: 

c.  Transportation  and/or  land  use  control 
strategies  to  be  submitted  no  later  than 
April  15,  1973. 

55.  Section  52.2280  is  revised  to  read 
as  follows : 

§  52.2280  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirement  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Texas  must  submit  to  the 
Administrator: 

(1)  No  later  than  April  15, 1973,  trans¬ 
portation  and/or  land  use  control  strate¬ 
gies  and  a  demonstration  that  said 
strategies,  along  with  Texas’  presently 


adopted  stationary  source  emission  limi¬ 
tations  for  hydrocarbons  and  the  Federal 
Motor  Vehicle  Control  Program,  will  at¬ 
tain  and  maintain  the  national  standard 
for  photochemical  oxidants  (hydrocar¬ 
bons)  in  the  El  Paso-Las  Cruces- 
Alamogordo  Interstate  and  Austin- 
Waco,  Corpus  Christi-Victoria,  Metro¬ 
politan  Houston-Galveston,  Metropolitan 
Dallas-Fort  Worth,  and  Metropolitan 
San  Antonio  Intrastate  Regions  by 
May  31,  1975.  By  such  date  (April  15, 
1973),  the  State  also  must  submit  a  de¬ 
tailed  timetable  for  implementing  the 
legislative  authority,  regulations,  and 
administrative  policies  required  for 
carrying  out  the  transportation  and/or 
land  use  control  strategies  by  May  31, 
1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 

Subpart  TT — Utah 

§  52.2322  [Amended] 

56.  In  §  52.2322,  paragraph  (a)  is 
revoked. 

§  52.2331  [Amended] 

57.  In  §  52.2331,  the  attainment  date 
table  is  revised  by  replacing  the  date 
“July  1977,  d”  for  attainment  of  the 
national  standard  for  carbon  monoxide 
in  the  Wasatch  Front  Intrastate  Region 
with  the  date  “May  31,  1975,  d’’,  and  by 
revising  footnote  “d”  as  follows: 

d.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than  AprU 
15, 1973. 

58.  Section  52.2332  is  revised  to  read  as 
follows: 

§  52.2332  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Utah  must  submit  to  the 
Administrator: 

(1)  No  later  than  April  15,  1973,  a 
transportation  and/or  land  use  control 
strategy  and  a  demonstration  that  said 
strategy,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car¬ 
bon  monoxide  in  the  Wasatch  Front 
Intrastate  Region  by  May  31,  1975.  By 
such  date  (April  15,  1973),  the  State  also 
must  submit  a  detailed  timetable  for  im¬ 
plementing  the  legislative  authority,  reg¬ 
ulations,  and  administrative  policies  re¬ 
quired  for  carrying  out  the  transportation 
and/or  land  use  control  strategy  by 
May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategy. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategy. 
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Subpart  WW — Washington 
§  52.2472  [Revoked] 

59.  Section  52.2472  is  revoked. 

§  52.2478  [Amended] 

60.  In  §  52.2478,  the  attainment  date 
table  is  revised  by  replacing  the  date 
“June  1977”  for  attainment  of  the  na¬ 
tional  standards  for  carbon  monoxide  in 
the  Eastern  Washington-Northern  Idaho 
Interstate  and  Puget  Sound  Intrastate 
Regions  and  for  the  national  standard 
for  photochemical  oxidants  (hydrocar¬ 
bons)  in  the  Puget  Sound  Intrastate  Re¬ 
gion  with  the  date  “May  31, 1975,  c”,  and 
by  revising  footnote  “c”  as  follows: 

c.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than  April 
15,  1973. 

61.  Section  52.2479  is  revised  to  read 
as  follows: 

§  52.2479  Transportation  and  land  use 
controls. 

(a)  To  complete  the  requirements  of 
§§  52.11(b)  and  51.14  of  this  chapter, 
the  Governor  of  Washington  must  sub¬ 
mit  to  the  Administrator: 

(1)  No  later  than  April  15,  1973,  trans¬ 
portation  and/or  land  use  control  strat¬ 
egies  and  a  demonstration  that  said 
strategies,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car¬ 
bon  monoxide  in  the  Eastern  Washing¬ 
ton-Northern  Idaho  Interstate  and  Puget 
Sound  Intrastate  Regions  and  the  na¬ 
tional  standard  for  photochemical  oxi¬ 
dants  (hydrocarbons)  in  the  Puget  Sound 
Intrastate  Region  by  May  31,  1975.  By 
such  date  (April  15,  1973) ,  the  State  also 
must  submit  a  detailed  timetable  for 
implementing  the  legislative  authority, 
regulations,  and  administrative  policies 
required  for  carrying  out  the  transporta¬ 
tion  and/or  land  use  control  strategies 
by  May  31. 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple¬ 
ment  such  strategies. 

IFR  Doc.73-5135  Filed  3-19-73;8:45  am] 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PEST¬ 
ICIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

2-Ethylamino-4-lsopropylamino-6- 

Methylthio-s-Triazine 

A  petition  (PP  3F1299)  was  filed  by 
CIBA-GEIGY  Corp.,  Ardsley,  N.Y.  10502, 
in  accordance  with  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
tolerances  for  negligible  residues  of 
the  herbicide  2-ethylamino-4-isopropyl- 
amino-6-methylthio-s-triazine  in  or  on 
the  raw  agricultural  commodities  grape¬ 
fruit  and  oranges  at  0.25  part  per  million. 
Subsequently,  the  petitioner  amended 


the  petition  by  reducing  the  proposed 
tolerances  of  0.25  part  per  million  to  0.1 
part  per  million  (negligible  residue) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur¬ 
poses  for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As¬ 
sistant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) ,  §  180.258  is  amended 
by  adding  a  new  paragraph  “0.1  part  per 
million  *  *  as  follows: 

§  180.258  2-Ethylamino  -  4  -  isopropyla  - 
nino  -  6  -  methylthio-s-triazine;  toler¬ 
ances  for  residues. 

•  •  •  •  • 

0.1  part  per  million  (negligible  resi¬ 
due)  in  or  on  grapefruit  and  oranges. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  April  19,  1973, 
file  with  the  Hearing  Clerk,  Environ¬ 
mental  Protection  Agency,  Room  3902A, 
Fourth  and  M  Streets  SW.,  Waterside 
Mall,  Washington,  DC  20460,  written  ob¬ 
jections  thereto  in  quintupllcate.  Objec¬ 
tions  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  March  20, 1973. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  March  9, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-5137  Filed  3-19-73:8:45  am] 


PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PES¬ 
TICIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Dinoseb 

In  keeping  with  the  practice  of  listing 
pesticide  chemicals  in  the  Code  of  Fed¬ 
eral  Regulations  by  their  common  name, 
it  is  concluded  that  the  common  chemi¬ 
cal  name  dinoseb  should  be  included  in 
5  180.281  where  appropriate. 


Therefore,  g  180.281  is  amended  by  re¬ 
vising  the  section  heading  and  introduc¬ 
tory  paragraph  to  read  as  follows: 

§  180.281  Dinoseb;  tolerances  for  resi¬ 
dues. 

Tolerances  are  established  for  residues 
of  the  herbicide  dinoseb  (2-sec-butyl- 
4,6-dinitrophenol)  from  application  of 
its  alkanolamine  salts  (of  the  ethanol 
and  isopropanol  series)  in  or  on  raw 
agricultural  commodities  as  follows: 

•  •  •  •  • 

Since  this  order  merely  provides  for  a 
minor  technical  change  which  is  non- 
controversial,  notice,  public  procedure, 
and  delayed  effective  date  are  not  pre¬ 
requisites  to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  on  March  20, 1973. 

Dated:  March  9, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-5136  Filed  3-19-73:8:45  am] 


PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PEST¬ 
ICIDE  CHEMICALS  IN  OR  ON  RAW 

AGRICULTURAL  COMMODITIES 

N,N-Diallyl  Dichloroacetamide 

A  petition  (PP  2F1273)  was  filed  by 
Stauffer  Chemical  Co.,  1200  South  47th 
Street,  Richmond,  CA  94804,  in  accord¬ 
ance  with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a) ,  proposing  establishment  of  an  ex¬ 
emption  from  the  requirement  of  a  toler¬ 
ance  for  residues  of  N.N-diallyl  dichloro¬ 
acetamide  when  used  as  an  inert  in¬ 
gredient  in  pesticide  formulations  ap¬ 
plied  to  growing  crops  only. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  establishment 
of  an  exemption  from  the  requirement 
of  a  tolerance  for  residues  of  NJV-diallyl 
dichloroacetamide  when  used  as  an  inert 
ingredient  in  formulations  of  the  herbi¬ 
cides  5-ethyl  dipropylthiocarbamate,  S- 
ethyl  diisobutylthiocarbamate,  and  S- 
propyl  dipropylthiocarbamate  applied  to 
cornfields  before  the  com  plants  emerge 
from  the  soil. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele¬ 
vant  material,  it  is  concluded  that: 

1.  The  pesticide  chemical  is  useful  for 
the  purpose  for  which  the  exemption  is 
being  established. 

2.  The  exemption  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assis¬ 
tant  Administrator  for  Pesticide  Pro¬ 
grams  (36  FR  9038) ,  Part  180  is  amended 
by  adding  the  following  new  section  to 
Subpart  D: 
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§  180.1026  /V,/V-Diallyl  dicliloroaceta- 
niide;  exemption  front  the  require¬ 
ment  of  a  toleranee. 

N.N-Diallyl  dichloroacetamide  Is  ex¬ 
empted  from  the  requirement  of  a  tol¬ 
erance  when  used  as  an  inert  ingredient 
in  formulations  of  the  herbicides  S-ethyl 
diisobutylthiocarbamate,  S-ethyl  dipro- 
pylthiocarbamate,  and  S-propyl  dipro- 
pylthiocarbamate  applied  to  cornfields 
before  the  corn  plants  emerge  from  the 
soil. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  April  19.  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall, 
Washington,  DC  20460,  written  objec¬ 
tions  thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  March  20,  1973. 

(Sec.  408(d)(2),  68  Stat.  612;  21  U.S.C.  346a 
(d)(2)) 

Dated:  March 9, 1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[FR  Doc.73-5138  Filed  3-19-73;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERVICE 
PROCUREMENT  ACTIVITIES 

Miscellaneous  Amendments 

The  following  is  to  (i)  provide  a  defi¬ 
nition  of  “head  of  the  procuring  activity” 
in  the  Federal  Supply  Service,  (li)  add  a 
requirement  that  the  determination  to 
delay  an  award  because  of  a  protest, 
where  stock  items  are  involved,  must  be 
coordinated  with  National  Inventory 
Control  Center  Branch,  (iii)  revise  con¬ 
tract  approval  requirements  in  line  with 
current  delegations  of  authority,  (iv) 
amend  instructions  on  the  distribution 
of  contractual  information,  and  (v)  add 
a  requirement  for  showing  contractors’ 
FTS  telephone  numbers  in  contractual 
documents. 

PART  5A^1— GENERAL 

Part  5A-1  is  amended  by  the  addition 
of  new  Subpart  5A-1.2  as  follows: 

Subpart  5A-1.2 — Definition  of  Terms 

Sec. 

6A-1.206  Head  of  the  procuring  activity. 

Subpart  5A-1.2 — Definition  of  Terms 

§  5A— 1.206  Head  of  the  procuring  activ¬ 
ity. 

“Head  of  the  procuring  activity"  in  the 
Federal  Supply  Service  includes:  (a)  In 


the  Central  Office,  the  Assistant  Com¬ 
missioner  for  Procurement  and  the  Di¬ 
rector,  National  Buying  Center  Division 
(FPN) ;  and  (b)  in  the  regional  offices, 
the  Regional  Commissioner,  FSS,  and  the 
Regional  Director,  Procurement  Division. 


PART  5A-2 — PROCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  5A-2.4 — Opening  of  Bids  and 
Award  of  Contract 

Section  5A-2.407-8  is  amended  as  fol¬ 
lows: 

§  5.4— 2.407— 8  Protests  against  award. 

(a)  Reports  to  the  General  Accounting 
Office  (GAO)  on  FSS  cases  involving  pro¬ 
tests  received  through  GAO  are  prepared 
by  the  Procurement  Division,  Office  of 
General  Counsel  (LP) ,  and  are  submitted 
for  concurrence  to  the  Assistant  Com¬ 
missioner  for  Procurement  (FP).  Before 
concurring,  the  Assistant  Commissioner 
shall  review  the  decision  to  delay  or  to 
proceed  with  an  award,  reflected  in  the 
statement  to  be  furnished  in  accordance 
with  (c),  below. 

(b)  When  preparing  supporting  infor¬ 
mation  on  protests  for  submission  to  the 
Procurement  Division,  Office  of  the  Gen¬ 
eral  Counsel  (LP),  contracting  officers 
shall  ascertain  the  extent  to  which  delay 
in  award  may  result  in  significant  supply 
difficulties.  On  pending  awards  for  stock 
items,  the  contracting  officer  shall  con¬ 
sult  with  the  National  Inventory  Control 
Center  Branch  (FXIN) . 

(c)  A  statement  dealing  with  the  ur¬ 
gency  of  need,  prepared  by  the  contract¬ 
ing  officer  and  signed  by  the  Regional 
Commissioner,  FSS,  or  Director,  National 
Buying  Center  Division  (FPN) ,  as  appro¬ 
priate,  shall  be  included  with  the  infor¬ 
mation  submitted  to  LP. 

•  •  •  •  * 


PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  5A-3.8 — Price  Negotiation 
Policies  and  Techniques 

Section  5A-3.870  is  revised  as  follows: 

§  5.4—3.870  Contracts  requiring  Central 
Office  approval. 

Requirements  for  Central  Office  ap¬ 
proval  of  regional  contracts  are  set  forth 
in  the  GSA  Delegations  of  Authority 
Manual,  7-67f  (ADM  P  5450.39).  Addi¬ 
tionally,  the  following  type  contracts 
shall  also  be  submitted  for  Central  Office 
approval: 

(a)  Contracts  involving  advance  pay¬ 
ment  by  the  Government;  and 

(b)  All  cost,  cost-plus-a-fixed-fee,  or 
incentive-type  contracts. 

*  *  *  *  • 


PART  5A-72— REGULAR  PURCHASE  PRO¬ 
GRAMS  OTHER  THAN  FEDERAL  SUPPLY 
SCHEDULE 

Subpart  5A-72.1 — Procurement  of  Stock 
Items 

Section  5A-72. 105-23  is  amended  as 
follows  by  revising  paragraphs  (a)  (3) 
and  (6),  and  paragraph  (b)  is  reserved. 


§  5A— 72.105-23  Preparation  and  distri¬ 
bution  of  contractual  information. 

(a)  *  *  • 

(3)  To  provide  advance  information, 
one  copy  of  each  solicitation  for  offers 
involving  national  or  zonal  indefinite- 
delivery-type  contracts  for  stock  items 
shall  be  forwarded  to  the  Director,  In¬ 
ventory  Management  Division,  Atten¬ 
tion:  FXIN,  at  the  time  distribution  is 
made  to  prospective  bidders. 

***** 

(6)  When  it  is  apparent  that  award  of 
contract  will  be  delayed,  a  notification 
shall  be  furnished  to  FXIN  at  least  20 
days  before  the  contract  expiration  date. 
The  notification  should  indicate  the  ap¬ 
proximate  date  contract  award  data  will 
be  furnished  and  what  action  should  be 
taken  with  respect  to  purchasing  interim 
requirements.  (See  §  5A-72.105-29.)  Sub¬ 
sequently,  when  such  awards  are  made, 
the  contracting  activity  shall,  in  addition 
to  normal  distribution  of  award  infor¬ 
mation,  promptly  notify  (by  TWX,  if 
appropriate)  all  ordering  activities  and 
FXIN  that  contract  award  has  been 
made. 

•  *  *  •  • 

(b)  [Reserved!. 

PART  5A-73 — FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

Section  5A-73. 124-8  is  amended  as 
follows: 

§  5A— 73.124— 8  List  of  contractors. 

(a)  Following  the  list  of  supplies  or 
services  shall  be  a  tabulation  entitled 
“List  of  Contractors,”  consisting  gener¬ 
ally  of  the  following  columnar  subhead¬ 
ings,  as  applicable:  Contract  Number; 
Contractor’s  Name,  Address,  and  Com¬ 
plete  Telephone  Number  (both  commer¬ 
cial  and  Federal  Telecommunications 
System  (FTS) )  (if  payment  address  is 
different  from  address  to  which  orders 
are  to  be  mailed,  the  former  shall  also  be 
shown  in  this  column) ;  Discounts  for 
Prompt  Payments;  Plant  Location  (for 
inspection  at  origin) ;  Region  Responsible 
for  Inspection  (by  number  designation, 
except  that  when  origin  inspection  does 
not  apply  insert  “N/A”  (not  applica¬ 
ble)) ;  and  other  entries  as  required. 
***** 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1. 101(C)) 

Effective  date.  These  regulations  are 
effective  on  the  date  shown  below. 

Dated:  March  6,  1973. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 

[FR  Doc.73-5259  Filed  3-19-73;8:45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S  O.  1112;  Arndt.  3] 

PART  1033— CAR  SERVICE 

Railroad  Operating  Regulations  for  Freight 
Car  Movement 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  March  1973. 

Upon  further  consideration  of  Service 
Order  No.  1112  (37  FR  21153,  23728,  and 
23840),  and  good  cause  appearing  there¬ 
for: 

It  is  ordered,  That : 

S  1033.1112  Service  Order  No.  1112 
(.Railroad  operating  regulations  for 
freight  car  movement)  be,  and  it  is  here¬ 
by,  amended  by  substituting  the  follow¬ 
ing  paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  31,  1973,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  March  31, 
1973. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-5308  Filed  3-19-73;8:45  amj 

[2d  Rev.  8.0.  1117] 

PART  1033— CAR  SERVICE 

Substitution  of  Hopper  Cars  for  Covered 
Hopper  Cars  or  Boxcars 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  March  1973. 

It  appearing,1  that  an  acute  shortage 
of  covered  hopper  cars  and  boxcars  for 


1  Grain  screenings  and  grain  products 
added  to  list  of  commodities  affected.  Box¬ 
cars  added  to  types  of  cars  affected. 


transporting  shipments  of  grain,  grain 
screening,  soybeans,  or  grain  products 
exists  in  certain  sections  of  the  country; 
that  some  carriers  have  adequate  sup¬ 
plies  of  open  hopper  cars;  that  use  of 
these  cars  for  transporting  grain,  grain 
screenings,  soybeans,  or  grain  products 
is  precluded  by  certain  tariff  provisions 
requiring  the  use  of  covered  hopper  cars 
or  boxcars,  thus  curtailing  shipments  of 
grain,  grain  screenings,  soybeans,  or 
grain  products  and  creating  great  eco¬ 
nomic  loss;  that  present  regulations  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  and  distribution  of 
covered  hopper  cars  and  boxcars  are  in¬ 
effective.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  requir¬ 
ing  immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days’  notice. 

It  is  ordered,  That: 

§  1033.1117  Second  Revised  Service 
Order  No.  1117. 

(a)  Substitution  of  hopper  cars  for 
covered  hopper  cars  or  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

( 1 )  Substitution  of  cars :  Subject  to  the 
concurrence  of  the  shipper,  the  carrier 
may  substitute  open  hopper  cars  for  ship¬ 
ments  of  grain,  grain  screenings,  soy¬ 
beans,  or  grain  products,  whether  from 
the  point  of  origin  or  from  an  intermedi¬ 
ate  in-transit  point,  regardless  of  tariff 
provisions  requiring  the  use  of  covered 
hoppers  or  boxcars. 

(2)  Minimum  weights:  1  The  minimum 
weights  per  shipment  of  grain,  grain 
screenings,  soybeans,  or  grain  products 
transported  in  open  hopper  cars  sub¬ 
stituted  for  covered  hopper  cars  or  box¬ 
cars  shall  be  the  minimum  weights  speci¬ 
fied  in  the  tariffs  for  shipments  made  in 
covered  hopper  cars  or  boxcars  regard¬ 
less  of  the  number  of  open  hopper  cars 
required  to  be  used  to  secure  the  mini¬ 
mum  weight. 

(3) 1  In  shipping  grain,  grain  screen¬ 
ings,  soybeans,  or  grain  products  in  open 
hopper  cars  in  lieu  of  covered  hopper 
cars  or  boxcars  as  provided  herein,  the 
shipper  shall  be  deemed  to  have  acknowl¬ 
edged  the  terms  and  conditions  of  the 
contract  of  carriage  embodied  in  the  bill 
of  lading  that  the  carrier  shall  not  be 
liable  for  injury,  loss,  or  damage  to  the 
lading  resulting  from  a  defect  or  vice  in 
such  property. 

(4)  Bills  of  lading  covering  move¬ 
ments  authorized  by  this  order  shall  con¬ 
tain  a  notation  that  shipment  is  moving 
under  authority  of  Service  Order  No. 
1117. 

(5)  The  term  “open  hopper  cars” 
means  all  cars  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  ICC  RE.R.  No. 
386,  issued  by  W.  J.  Trezie,  or  successive 


issues  thereof,  as  having  mechanical  des¬ 
ignations  “HD,”  "HE,”  “HF,”  “HFA,” 
“HFD,”  “HK,”  “HM,”  “HMA,”  “HT,”  or 
“HTB.” 

(6)  The  term  “covered  hopper  cars” 
means  all  cars  listed  in  the  Official  Rail¬ 
way  Equipment  Register,  ICC  No.  386, 
Issued  by  W.  J.  Trezise,  or  successive  is¬ 
sues  thereof,  as  having  mechanical  des¬ 
ignation  “LO.” 

(7) 1  The  term  "boxcars”  means  all  cars 
listed  in  the  Official  Railway  Equipment 
Register,  ICC  No.  386,  issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designations  “XL,” 
“XLI,”  "XM,”  or  “XMI.” 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  Insofar  as  they  con¬ 
flict  with  the  provisions  of  this  order, 
is  hereby  suspended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  March  16, 
1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
July  31,  1973,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  US.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  secs.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-6309  Filed  3-19-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER¬ 
IES  AND  WILDLIFE,  FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  33— SPORT  FISHING 

Arrowwood  National  Wildlife  Refuge, 

N.  Dak. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  March  20,  1973. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

ARROWWOOD  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Arrowwood  Na¬ 
tional  Wildlife  Refuge,  N.  Dak.,  is  per- 
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mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  comprising  1,550  acres  are  deline¬ 
ated  on  maps  available  at  the  refuge 
headquarters  located  6  miles  east  of  Ed¬ 
munds,  N.  Dak.  58434.  Sport  fishing  shall 
be  in  accordance  with  all  applicable 
regulations  subject  to  the  following  spe¬ 
cial  conditions. 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  May  5, 
1973,  to  September  15,  1973,  daylight 
hours  only. 

(2)  The  use  of  boats  with  motors  is 
prohibited. 

The  provisions  of  these  special  regu¬ 
lations  supplement  the  regulations  which 

govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 


Part  33,  and  are  effective  through  Sep¬ 
tember  15,  1973. 

Jim  Matthews, 
Refuge  Manager,  Arrowwood, 
National  Wildlife  Refuge,  Ed¬ 
munds,  N.  Dak. 

March  12, 1973. 

I FR  Doc.73-5270  Filed  3-19-73;8:45  amj 

PART  33— SPORT  FISHING 
Bear  Lake  National  Wildlife  Refuge,  Idaho 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  chi  March  20,  1973. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  shall  be  in  accordance 
with  applicable  State  regulations  except 
for  special  condition  listed. 

Portions  of  the  refuge  which  are  open 
to  sport  fishing  are  designated  by  signs 


and  delineated  on  maps  available  at 
refuge  headquarters.  Post  Office  Box  837, 
Soda  Springs,  ID  83276,  or  802  Washing¬ 
ton  Street,  Montpelier,  ID  83254,  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  3737,  Portland,  OR 
97208. 

Special  condition :  The  use  of  boats  on 
the  refuge  is  not  permitted  except  during 
the  migratory  waterfowl  hunting  season. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1973. 

L.  Edward  Perry, 
Acting  Regional  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

March  13,  1973. 

[FR  Doc.73-5243  Filed  3-19-73;8:45  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  252  ] 

TRADERS  ON  NAVAJO,  ZUNI,  AND  HOPI 
RESERVATIONS 

Trade  With  Government  Employees 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  revise  §  252.4  of  Part  252,  Sub¬ 
chapter  W.  Chapter  I,  of  Title  25  of  the 
Code  of  Federal  Regulations.  This  re¬ 
vision  is  proposed  pursuant  to  the  au¬ 
thority  contained  in  the  Act  of  June  30, 
1834  (4  Stat.  738,  25  U.S.C.  68),  as 
amended  by  the  Act  of  June  19,  1939 
(53  Stat.  840,  25  U.S.C.  68a). 

Section  252.4  currently  restricts  U.S. 
Government  employees,  including  Indian 
employees,  from  trading  with  Indians 
on  the  Navajo,  Zuni,  and  Hopi  Reserva¬ 
tions  in  the  States  of  Arizona,  New 
Mexico,  and  Utah.  However,  U.S.  Gov¬ 
ernment  employees  are  allowed  to  trade, 
in  certain  cases,  with  Indians  on  other 
Indian  reservations  under  25  CFR  251.5. 
Therefore,  §  252.4  is  being  revised  to 
correct  this  inequity  and  allow  U.S.  Gov¬ 
ernment  employees  to  trade  with  Indians 
on  the  Navajo,  Zuni,  and  Hopi  Reserva¬ 
tions  in  the  same  cases  as  on  other 
reservations. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
revision  to  the  Director  of  Economic  De¬ 
velopment,  Bureau  of  Indian  Affairs, 
Washington.  D.C.  20245,  no  later  than 
April  19,  1973. 

Section  252.4  of  Chapter  I,  Title  25, 
of  the  Code  of  Federal  Regulations  is  re¬ 
vised  to  read  as  follows: 

§  252.4  Government  employees  not  to 
trade  with  Indians  except  in  eertain 
cases. 

Save  as  authorized  by  the  Act  of  June 
19,  1939  (53  Stat.  840:  25  U.S.C.  68a,  87a, 
441),  no  person  employed  in  Indian 
affairs  shall  have  any  interest  or  concern 
in  any  trade  with  the  Indians  except  for 
and  on  account  of  the  United  States:  and 
any  person  offending  herein  shall  be  li¬ 
able  to  a  penalty  of  $5,000  and  shall  be 
removed  from  his  office.  Employees  of  the 
U.S.  Government,  including  those  in  the 
Bureau  of  Indian  Affairs,  may  be  per¬ 
mitted  to  trade  with  Indians  or  Indian 
organizations  under  the  conditions  speci¬ 
fied  below: 


(a)  Employees  of  the  U.S.  Government, 
including  those  in  the  Bureau  of  Indian 
Affairs,  may,  with  the  approval  of  the 
Secretary  of  the  Interior,  in  each  case 
where  the  amount  involved  exceeds 
$100,  or  with  the  approval  of  the  super¬ 
intendent  or  other  officer  in  charge, 
where  the  amount  involved  does  not  ex¬ 
ceed  $100,  be  permitted  to  purchase  from 
any  Indian  or  Indian  organization  any 
arts  and  crafts  or  any  other  product, 
service,  or  commodity  produced,  ren¬ 
dered,  owned,  controlled,  or  furnished  by 
any  Indian  or  Indian  organization:  Pro¬ 
vided,  That  no  employee  of  the  U.S. 
Government  shall  be  permitted  to  make 
any  such  purchases  for  the  purpose  of 
engaging  directly  or  indirectly  in  the 
commercial  selling,  reselling,  trading,  or 
bartering  of  said  purchases  by  the  said 
employee. 

(b)  U.S.  employees,  Indian  blood. 
Indian  employees  of  the  U.S.  Govern¬ 
ment,  of  whatever  degree  of  Indian  blood, 
may  be  members  in  the  same  manner  as 
other  Indian  members  of  the  tribe  not 
so  employed  and  receive  benefits  by  rea¬ 
son  of  their  membership  in  such  tribes, 
corporations,  or  cooperative  associations, 
organized  by  and  operated  for  Indians. 
Such  Indian  Government  employees  may 
engage  in  all  lawful  transactions  with 
Indians,  Indian  tribes,  and  such  cor¬ 
porations  or  cooperative  associations. 
None  of  the  transactions  authorized  here¬ 
in  may  be  entered  into  by  such  employees 
for  the  purpose  of  engaging  directly  or 
indirectly  in  the  selling,  reselling,  trad¬ 
ing,  bartering,  or  passing  on  in  any  other 
way  for  profit  the  objects,  rights,  serv¬ 
ices,  or  property  thus  acquired.  Nothing 
in  this  section  shall  prevent  in  proper 
cases  the  disposition  of  any  such  property 
when  such  transaction  cannot  be  con¬ 
sidered  as  actually  engaging  in  any  of 
the  businesses  prohibited  in  this  section. 
All  transactions  authorized  herein  to  be 
valid  must  be  approved  by  the  Secretary 
of  the  Interior. 

(c)  Leases  or  sales  of  restricted  Indian 
land.  Leases  or  sales  of  trust  or  restricted 
Indian  land  to  or  from  Indian  employees 
of  the  U.S.  Government  must  be  made  on 
sealed  bids  unless  the  Commissioner  of 
Indian  Affairs  waives  this  requirement 
on  the  basis  of  a  full  report  showing  (1) 
the  need  for  the  transaction,  (2)  the 
benefits  accruing  to  both  parties,  and 
(3)  that  the  consideration  for  the  pro¬ 
posed  transaction  shall  be  not  less  than 
the  appraised  value  of  the  land  or  lease¬ 
hold  interest  unless  the  Indian  employee 
qualifies  and  is  intending  a  transaction 
in  accordance  with  §  121.18  (b)  and  (c) 


of  this  chapter  or  §  131.55(b)  (1),  (2), 
and  (3)  of  this  chapter.  An  affidavit  as 
follows  shall  accompany  each  proposed 
land  transaction: 

I . . . 

(Name) 

- -  swear  (or  affirm) 

(Title) 

that  I  have  not  exercised  any  undue  Influence 
nor  used  any  special  knowledge  received  by 
reason  of  my  office  In  obtaining  the 
(grantor's,  purchaser's,  vendor's)  consent  to 
the  Instant  transaction. 

(53  Stat.  840;  25  U.S.C.  68a,  87a,  441) 

William  L.  Rogers, 
Deputy  Assistant  Secretary 
of  the  Interior. 

March  14,  1973. 

[FR  Doc.73-5269  Filed  3-19-73:8:45  am] 


Fish  and  Wildlife  Service 
[  50  CFR  Part  80  ] 

RESTORATION  OF  GAME  BIRDS,  FISH 
AND  MAMMALS 

Proposed  Revision  of  Administrative 
Procedures 

Nbtice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  section  10  of  the  Federal 
Aid  in  Wildlife  Restoration  Act  as 
amended  (50  Stat.  919  :  16  U.S.C.  669i) 
and  by  section  10  of  the  Federal  Aid  in 
Fish  Restoration  Act,  as  amended  (64 
Stat.  434:  16  U.S.C.  777i),  it  is  proposed 
to  revise  Part  80  of  Title  50,  Code  of  Fed¬ 
eral  Regulations,  as  set  forth  below.  The 
proposed  changes  will  improve  adminis¬ 
trative  procedures,  and  will  incorporate 
the  provisions  of  recent  legislative 
changes  and  Office  of  Management  and 
Budget  directives. 

1.  Section  80.1  is  revised  to  add  Ameri¬ 
can  Samoa  under  the  definition  for 
“State.”  Removes  reference  to  the  Secre¬ 
tary  of  Agriculture  of  Puerto  Rico  and 
the  Governor  of  Guam  and  the  Virgin 
Islands  from  the  definition  of  a  State  fish 
and  game  department.  The  definitions  of 
State  and  State  fish  and  game  depart¬ 
ment  provided  are  adequate  to  cover  the 
responsible  authorities  for  the  Common¬ 
wealth  of  Puerto  Rico  and  the  territorial 
areas  .The  definition  of  “project”  was  re¬ 
vised  to  delete  “sound”  and  “general”  as 
ambiguous  and  unnecessary.  A  definition 
for  “maintenance”  was  deleted  since  no 
special  meaning  is  ascribed  to  the  term 
outside  of  its  generally  accepted  mean¬ 
ings.  Provides  a  definition  for  “technical 
assistance”  which  was  previously  covered 
under  a  separate  section.  The  definition 
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for  a  hunter  safety  program  was  ex¬ 
panded  to  more  adequately  define  the 
program  and  to  make  the  definition  con¬ 
form  to  the  Act  of  October  25, 1972  (Pub¬ 
lic  Law  92-558) .  Provides  a  definition  for 
a  "comprehensive  plan”  which  was  pre¬ 
viously  covered  under  a  separate  section. 
Provides  a  definition  for  "administra¬ 
tion”  previously  covered  under  a  sepa¬ 
rate  section. 

2.  Section  80.3  is  amended  to  allow 
States  to  notify  the  Secretary  of  their 
desire  to  participate  in  the  benefits  of 
each  Act  by  submitting  an  application 
for  Federal  assistance  during  the  re¬ 
quired  60-day  period  for  each  of  the  Acts. 

3.  Section  80.6  is  revised  to  eliminate 
the  requirements  pursuant  to  the  plan- 
ning-programing-budgeting  system. 

4.  Section  80.7  is  amended  by  adding 
guidelines  in  determining  licenses  eli¬ 
gible  for  inclusion  in  the  count  of  paid 
license  holders.  This  1s  not  a  new  policy, 
but  has  not  previously  been  included  in 
the  regulations.  The  date  for  submission 
of  information  concerning  the  number 
of  paid  license  holders  was  changed  from 
December  15  to  March  1  of  each  year. 
This  will  allow  States  with  licensing  sys¬ 
tems  on  a  calendar  year  to  report  on  the 
most  recent  year. 

5.  Section  80.10  is  amended  to  exempt 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American 
Samoa  from  the  requirement  for  mini¬ 
mum  Federal  aid  participation.  This  is 
not  a  new  policy,  but  has  not  previously 
been  stated  in  the  regulations. 

6.  Section  80.11  is  changed  from  "proj¬ 
ect  statement”  to  application  for  Fed¬ 
eral  assistance.  This  makes  the  termi¬ 
nology  consistent  with  uniform  adminis¬ 
trative  requirements  for  grants-in-aid  to 
State  and  local  governments  promul¬ 
gated  by  OMB  Circular  A-102. 

7.  Section  80.12  "Personnel”  pre¬ 
viously  numbered  §  80.25  is  renumbered 
§  80.12.  This  section  is  expanded  to  em¬ 
phasize  selection  and  conduct  of  person¬ 
nel  assigned  to  Federal  aid  projects. 

8.  Section  80.13  “Safety  and  Accident 
Prevention”  previously  under  §  80.22,  is 
renumbered  §  80.13  with  unnecessary 
verbiage  deleted. 

9.  Section  80.14  is  modified  to  incor¬ 
porate  terminology  consistent  with  OMB 
Circular  A-102. 

10.  Section  80.16  "Assurances”  is 
added  to  incorporate,  by  reference,  all 
applicable  Federal  laws,  regulations,  and 
requirements  previously  included  in  part 
in  separate  sections  of  the  regulations. 
These  assurances  are  now  specified  on 
the  standard  application  for  Federal 
assistance. 

11.  Section  80.20  "Prosecution  of 
Work”  is  renumbered  from  §  80.24.  Minor 
changes  of  language  were  made  to  con¬ 
form  to  terminology  used  in  other  parts 
and  in  OMB  Circular  A-102. 

12.  Section  80.21  is  revised  by  the  ad¬ 
dition  of  a  statement  on  responsible  au¬ 
thority  regarding  settlement  of  con¬ 
tractual  Issues. 

13.  Section  80.22  "Management  and 
Maintenance  of  Completed  Projects”  re¬ 
numbered  from  §  80.26. 


14.  Section  80.23  “Production  of  In¬ 
come”  is  renumbered  from  §  80.27.  Ex¬ 
amples  of  prohibited  income-producing 
activities  are  eliminated.  The  treatment 
of  income  incidental  to  Federal  aid  ac¬ 
tivities  is  adequately  covered  in  the  Fed¬ 
eral  Aid  Manual. 

15.  Section  80.25  “Federal  aid  pay¬ 
ments”  is  renumbered  from  §  80.30.  Lan¬ 
guage  was  also  added  to  provide  for  pay¬ 
ments  through  letter  of  credit  under  the 
comprehensive  fish  and  game  plan  op¬ 
tion.  Coverage  was  also  provided  on  the 
limitation  of  indirect  costs  for  State 
central  services.  This  is  included  in  the 
amendments  to  the  Federal  Aid  Acts 
(Public  Law  91-503). 

16.  Section  80.27  “Records  and  Report¬ 
ing”  is  renumbered  from  §  80.32.  Spec¬ 
ifying  the  types  of  activities  for  which 
cost  records  must  be  kept,  i.e.  research, 
acquisition,  development,  and  coordina¬ 
tion  were  eliminated  since  these  activ¬ 
ities  are  not  all  inclusive  and  are  subject 
to  change  through  administrative  deter¬ 
mination. 

17.  Section  80.31  "Purchase  of  Equip¬ 
ment”  is  renumbered  from  §  80.36.  The 
dollar  limit  on  items  of  equipment  re¬ 
quiring  advanced  approval  is  raised  to 
$2,500  from  the  previous  $500. 

18.  Section  80.34  is  added  to  reflect 
requirements  of  the  National  Environ¬ 
mental  Policy  Act  of  1969.  These  require¬ 
ments  were  previously  included  in  the 
Federal  Aid  Manual  but  were  not  in¬ 
cluded  in  the  regulations. 

19.  Section  80.35  “Comprehensive  Plan 
Alternative”  is  renumbered  from  §  80.43. 
Language  was  revised  to  clarify  the  re¬ 
quirements  of  a  comprehensive  fish  and 
wildlife  management  plan. 

20.  In  addition  to  the  specific  com¬ 
ments  above,  the  following  sections  and 
subjects  previously  included  in  the  reg¬ 
ulations  were  omitted  for  the  reasons 
stated: 

Section  80.12  Financial  plan — the 
purpose  of  the  financial  plan  is  ade¬ 
quately  served  by  requirements  con¬ 
tained  in  the  standard  application  for 
Federal  assistance. 

Section  80.13  Plans,  specifications 
and  estimates — project  documentation  is 
adequately  covered  in  other  sections  of 
the  regulations  and  the  Federal  Aid 
Manual. 

Section  80.16  Equal  Employment  Op¬ 
portunity — included  by  reference  in  the 
revised  §  80.16  Assurances. 

Section  80.20  Samples  of  materials  to 
be  submitted — eliminated,  since  the 
States  are  responsible  and  can  be  relied 
upon  to  assure  suitability  of  materials 
for  construction  projects. 

Section  80.23  Statements  and  pay¬ 
rolls — included  by  reference  in  the  re¬ 
vised  §  80.16  Assurances. 

Section  80.29  Civil  rights — included 
by  reference  in  the  revised  §  80.16  As¬ 
surances. 

Section  80.38  Fish  and  wildlife  plan¬ 
ning — superseded  by  revised  §  80.35. 

Section  80.39  Estuaries — the  States 
are  now  cognizant  of  the  value  of  es¬ 
tuaries  and  the  need  for  their  protec¬ 
tion. 


Section  80.42  Uniform  relocation  as¬ 
sistance  and  land  acquisition  policies — 
included  by  reference  in  the  revised 
§  80.16  Assurances. 

Sec. 

80.1  Definitions. 

80.2  Apportionment  and  certification. 

80.3  Notice  o t  desire  to  participate. 

80.4  Period  of  availability  of  funds. 

80.5  Diversion  of  funds. 

80.8  General  information  for  the  Secretary. 

80.7  Hunting  and  fishing  license  informa¬ 

tion. 

80.8  Activities  prohibited. 

80.9  Uses  other  than  for  fish  and  wildlife. 

80.10  Minimum  Federal  participation. 

80. 1 1  Application  for  Federal  assistance. 

80.12  Personnel. 

80.13  Safety  and  accident  prevention. 

80.14  Project  agreement. 

80 . 1 5  Officials  not  to  benefit. 

80.16  Assurances. 

80.17  Submission  of  documents. 

80.18  Divergent  opinions  over  project  mer¬ 

its. 

80.19  Land  Control. 

80.20  Prosecution  of  work. 

80.21  Contracts. 

80.22  Management  and  maintenance  of 

completed  projects. 

80.23  Production  of  income. 

80.24  Inspection. 

80.25  Federal  aid  payments. 

80.26  Form  of  vouchers. 

80.27  Records  and  reporting. 

80.28  Records  retention  period. 

80.29  Convict  labor. 

80.30  Water  pollution  control. 

80.31  Purchase  of  equipment. 

80.32  Patents  and  inventions. 

80.33  Utilization  of  excess  Federal  personal 

property. 

80.34  Environmental  impact  statements. 

85.35  Comprehensive  plan  alternative. 

Authoritt:  Sec.  10  of  the  Federal  Aid  in 
Wildlife  Restoration  Act  as  amended  (50 
Stat.  919;  16  U.S.C.  669i)  and  sec.  10  of  the 
Federal  Aid  in  Fish  Restoration  Act,  as 
amended  (64  Stat.  434;  16  U.S.C.  7771). 

§  80.1  Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Federal  Aid  Act  is) .  (1)  The  Act 
of  Congress,  approved  September  2, 
1937,  entitled  "An  Act  to  provide  that  the 
United  States  shall  aid  the  States  in 
wildlife  restoration  projects,  and  for 
other  purposes”  (50  Stat.  917,  as  amend¬ 
ed;  16  U.S.C.,  sec.  669-669i),  commonly 
referred  to  as  the  Pittman-Robertson 
Act;  and  (2)  the  Act  of  Congress,  ap¬ 
proved  August  9,  1950,  entitled  "An  Act 
to  provide  that  the  United  States  shall 
aid  the  States  in  fish  restoration  and 
management  projects,  and  for  other 
purposes”  (64  Stat.  430,  as  amended;  16 
U.S.C.,  sec.  777-777k),  commonly  re¬ 
ferred  to  as  the  Dingell-Johnson  Act. 

(b)  State.  Any  State  of  the  United 
States,  the  territorial  areas  of  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Commonwealth  of  Puerto  Rico. 

(c)  State  fish  and  game  department. 
Any  department  or  division,  or  commis¬ 
sion,  or  official  of  a  State  empowered 
under  its  laws  to  exercise  the  functions 
ordinarily  exercised  by  a  State  fish  and 
game  department. 

(d)  Administration.  As  used  in  section 
1  of  each  of  the  Federal  Aid  Acts,  relating 
to  diversion  of  license  fees,  in  this  part. 
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administration  of  a  fish  and  game  de¬ 
partment  includes  all  of  the  normal  op¬ 
erations  and  functions  of  such  an 
organization. 

(e)  Fish  and  wildlife.  (1)  The  term 
“fish”  is  limited  to  aquatic,  gill  breathing, 
vertebrate  animals  bearing  paired  fins; 
and  (2)  the  term  “wildlife”  is  limited  to 
wild  birds  and  wild  mammals. 

cf)  Project.  A  substantial  undertaking 
with  the  objective  of  (1)  restoring  or 
managing  fish  and  wildlife  populations 
now  and  for  the  future  and  for  preserv¬ 
ing  and  improving  sport  fishing,  hunting, 
and  related  uses  of  these  resources,  or 
(2)  providing  facilities  and  services  for 
conducting  a  hunter  safety  program. 

(g)  Project  substantiality.  A  substan¬ 
tial  project  is  one  which  will  provide 
benefits  to  hunters  and  fishermen  com¬ 
mensurate  with  cost,  and  which  is  de¬ 
signed  in  accordance  with  accepted  fish 
and  wildlife  conservation  and  manage¬ 
ment  practices  and  sound  engineering 
principles. 

(h)  Project  segment.  An  essential  part 
or  division  of  a  project,  usually  separated 
as  a  period  of  time,  occasionally  as  a 
unit  of  work. 

(i)  Land  acquisition.  The  acquisition 
of  lands,  waters,  or  interests  therein,  by 
purchase,  condemnation,  lease,  or  gift. 

(j)  Development.  Improving  areas  of 
land  or  water  through  the  construction 
of  works  and  facilities,  improvement  of 
soil  and  water  conditions,  establishing  or 
controlling  vegetation  and  animal  popu¬ 
lations  and  including  operation  and  pro¬ 
tection  of  the  areas. 

(k)  Research  and  surveys.  Investiga¬ 
tions  into  problems  of  fish  and  wildlife 
management  necessary  for  the  efficient 
administration  of  these  resources,  in¬ 
cluding: 

(l)  Research — studies  designed  to  sup¬ 
ply  new  information  about  fish  and  wild¬ 
life,  their  environment,  or  the  develop¬ 
ment  of  new  methods  for  management 
of  these  resources. 

(2)  Surveys — routine  collection  of  data 
on  the  abundance  and  utilization  of  fish 
and  wildlife,  or  the  condition  of  their  en¬ 
vironment,  through  the  application  of 
established  methodology. 

Cl)  Coordination.  The  selection,  plan 
ning,  direction,  supervision,  and  coordi¬ 
nation  of  projects  within  a  State’s  Fed¬ 
eral  aid  program,  Including  the  coordi¬ 
nation  of  this  program  with  other  re¬ 
lated  activities  of  the  fish  and  game 
department. 

(m)  Technical  assistance.  Technical 
assistance  provided  to  individuals, 
groups,  and  State,  local,  or  municipal 
governments  by  State  fish  and  game  de¬ 
partments  for  matters  relating  to  fish 
and  wildlife  management,  land  use  plan¬ 
ning,  or  improvements  In  environmental 
quality  substantially  beneficial  to  fish 
and  wildlife  is  approvable  under  the  Fed¬ 
eral  Aid  in  Fish  and  Wildlife  Restoration 
programs. 

(n)  Hunter  safety  program.  A  program 
to  provide: 

(1)  Instruction  and  practice  in  safe  use 
of  firearms  and  archery  equipment  and 
the  avoidance  of  all  types  of  accidents 
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and  hazards  associated  with  hunting. 
Training  may  Include  survival  tech¬ 
niques,  first  aid,  sporting  ethics,  and  the 
basic  principles  of  wildlife  management. 

(2)  Target  ranges  which  are  public 
facilities  that  may  be  constructed,  op¬ 
erated,  and  maintained  to  provide  for 
training  on  practice  in  the  safe  use  of 
shotguns,  rifles,  pistols,  and  archery 
equipment. 

(o)  Comprehensive  plan.  A  documen¬ 
tation  of  the  processes  whereby  program 
decisions  and  implementation  strategies 
are  evaluated  and  synthesized  into  5-year 
schedules  of  definite  actions  for  accom¬ 
plishing  the  objectives  of  the  fish  and 
game  department.  The  plan  is  compre¬ 
hensive  in  that  it  considers  all  fish  and 
wildlife  activities  in  particular  and  all 
activities  which  impact  on  natural  re¬ 
sources  in  general. 

§  80.2  Apportionment  and  certification. 

The  Secretary  shall  apportion  funds 
in  the  manner  prescribed  in  the  Acts,  as 
soon  as  possible  after  receiving  notifica¬ 
tion  of  the  amounts  which  have  become 
available  for  the  purposes  of  the  Acts.  He 
shall  promptly  certify  to  the  Secretary  of 
the  Treasury  and  to  each  State  fish  and 
game  department  the  respective  sums 
which  he  has  deducted  for  administering 
and  executing  the  Acts  and  the  respec¬ 
tive  sums  which  he  has  apportioned  to 
each  State  for  the  ensuing  fiscal  year. 

§  80.3  Nolicc  of  desire  to  participate. 

Any  State  fish  and  game  department 
desiring  to  avail  itself  of  the  benefits  of 
the  Acts,  shall  notify  the  Secretary 
within  60  days  after  it  has  received  from 
him  a  certificate  of  apportionment  of 
funds  available  to  the  State.  Such  noti¬ 
fication  may  be  accomplished  by  the  sub¬ 
mission  of  a  properly  executed  project 
application  under  each  of  the  Acts  within 
the  60-day  period. 

§  80.1  Period  of  availability  of  funds. 

Funds  are  available  to  a  State  for  ex¬ 
penditure  or  obligation  during  the  fiscal 
year  for  which  they  are  apportioned  and 
until  the  close  of  the  succeeding  fiscal 
year.  For  the  purpose  of  this  section,  ob¬ 
ligation  of  apportioned  funds  occurs 
when  a  project  agreement  or  amendment 
thereto  is  signed  by  the  Secretary  or  his 
authorized  representative. 

§  80.5  Diversion  of  funds. 

(a)  Conditions  for  participation  in  the 
benefits  of  these  Acts  are  that  a  State’s 
hunting  and  fishing  license  revenues 
must  be  used  only  for  administration  of 
its  fish  and  game  department  and  Fed¬ 
eral  Aid  funds  granted  under  the  Acts 
must  be  used  for  the  purposes  of  ap¬ 
proved  projects.  A  diversion  of  license 
fees  occurs  when  a  State  fish  and  game 
department,  through  legislative  action, 
or  otherwise,  loses  control  of  the  expendi¬ 
ture  of  any  portion  of  its  hunting  license 
or  sport  fishing  license  revenues,  or  ex¬ 
pends  such  revenues  for  any  purpose 
other  than  the  administration  of  the 
State  fish  and  game  department.  A  diver¬ 
sion  of  Federal  Aid  funds  occurs  when¬ 
ever  they  are  applied  by  a  State  to  activi¬ 


ties  or  purposes  which  are  not  a  part  of 
an  approved  project,  or  when  real  prop¬ 
erty  acquired  or  constructed  with  Fed¬ 
eral  Aid  funds  under  these  Acts  passes 
from  the  control  of  the  State  fish  and 
game  department  or  is  used  for  unap¬ 
proved  purposes  in  a  manner  or  to  an  ex¬ 
tent  which  interferes  with  the  accom¬ 
plishment  of  project  purposes  as  they 
were  approved  by  the  Secretary,  or  as 
they  may  be  amended  with  the  approval 
of  the  Secretary. 

(b)  When  a  diversion  of  funds  occurs, 
a  State  thereby  becomes  ineligible  to  re¬ 
ceive  Federal  Aid  funds  under  the  perti¬ 
nent  Act  from  the  date  the  diversion 
occurs  until  (1)  action  is  taken  to  return 
the  administration  of  hunting  and  sport 
fishing  license  fees  to  the  State  fish  and 
game  department;  (2)  hunting  and  sport 
fishing  license  fees  used  for  purposes 
other  than  the  programs  of  the  State 
fish  and  game  department  are  replaced; 
(3)  Federal  Aid  funds  used  for  purposes 
or  activities  which  are  not  a  part  of  an 
approved  project  are  replaced;  (4)  Fed¬ 
eral  Aid  financed  real  property  which 
has  passed  from  the  control  of  the  State 
fish  and  game  department  is  restored  to 
that  control,  or  a  property  of  equal 
value  at  current  market  prices  and  with 
commensurate  benefits  to  fish  and  wild¬ 
life  is  acquired  with  non-Federal  funds 
to  replace  it;  or  (5)  uses  of  Federal  Aid 
financed  real  property,  which  interfere 
with  the  accomplishment  of  approved 
project  objectives  are  ceased:  Provided, 
however,  That,  where  any  projects  were 
approved  in  compliance  with  the  terms 
of  the  pertinent  Act  prior  to  diversion, 
and  Federal  Aid  funds  were  obligated  to 
carry  out  such  projects,  such  funds  shall 
remain  available  therefore,  until  ex¬ 
pended,  without  regard  for  the  inter¬ 
vening  period  of  the  State’s  ineligibility 
under  the  Federal  Aid  Acts:  Provided, 
further,  That,  when  the  State  shall  find, 
and  the  Secretary  agree,  that  a  property 
is  no  longer  useful  for  the  purposes  for 
which  it  was  acquired  or  constructed,  and 
that  it  is  not  practical  to  convert  the 
property  to  other  fish  or  wildlife  resto¬ 
ration,  development,  or  management 
purposes,  the  State  may  sell  the  prop¬ 
erty  and  apply  the  proceeds  of  sale  as 
the  State  fish  and  game  department  and 
the  Secretary  may  then  agree :  Provided, 
further.  That,  when  required  by  this 
section  to  acquire  a  property  with  non- 
Federal  funds,  a  State  shall  be  given  a 
reasonable  time,  up  to  3  years,  to  ac¬ 
complish  this,  before  becoming  ineligible 
to  receive  Federal  Aid  funds. 

§  80.6  General  information  for  the  Sec¬ 
retary. 

Before  any  Federal  funds  may  be  ob¬ 
ligated  for  any  project  to  be  undertaken 
in  a  State,  there  shall  be  furnished  to 
the  Secretary  upon  his  request,  informa¬ 
tion  regarding  the  laws  affecting  fish  or 
wildlife  conservation  and  the  authority 
of  the  State  fish  and  game  department 
and  of  local  officials  with  respect  to  the 
establishment  and  maintenance  of  proj¬ 
ects,  and  the  existing  provisions  of  the 
State  constitution  of  laws  relating  to 
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revenues  for  the  protection,  restoration, 
and  management  of  fish  or  wildlife. 

(a)  Document  signature.  The  Secre¬ 
tary  of  State  of  each  State  or  any  au¬ 
thorized  official  of  the  State  shall  certify 
as  to  the  duly  appointed  official (s)  au¬ 
thorized  in  accordance  with  State  law  to 
commit  the  State  to  participation  under 
the  provisions  of  the  Acts  and  to  sign 
Federal  Aid  project  documents.  The  Sec¬ 
retary  shall  be  advised  promptly  of  any 
change  made  in  such  authorizations  to 
sign  Federal  Aid  documents. 

(b)  Program  information.  The  Secre¬ 
tary  may,  from  time  to  time,  request  and 
the  State  fish  and  game  department  shall 
furnish  information  relating  to  the  ad¬ 
ministration  and  maintenance  of  any 
project  established  under  the  Acts. 

§  80.7  Hunting  and  fishing  license  infor¬ 
mation. 

(a)  Information  concerning  the  num¬ 
ber  of  paid  hunting  license  holders  and 
the  number  of  persons  holding  paid  li¬ 
censes  to  fish  for  sport  or  recreation  in 
the  Starte  in  the  preceding  year  shall  be 
furnished  the  Secretary  by  the  fish  and 
game  department  of  each  State  on  or  be¬ 
fore  March  1  of  each  year  in  form  speci¬ 
fied  by  the  Secretary. 

(b)  This  information  shall  be  certified 
as  accurate  by  the  director  of  State  fish 
and  game  department.  He  shall  furnish, 
when  requested  by  the  Secretary,  evi¬ 
dence  used  in  determining  accuracy  of 
the  certification. 

(c)  License  holders  shall  be  counted 
over  a  period  of  12  months;  the  calendar 
year,  fiscal  year,  or  other  licensing  pe¬ 
riod  may  be  used  provided  it  is  consistent 
from  year  to  year  in  each  State.  In  deter¬ 
mining  licenses  which  are  eligible  for  in¬ 
clusion,  the  following  guidelines  shall  be 
observed : 

(1)  Trapping  licenses,  commercial  li¬ 
censes,  and  other  licenses  which  are  not 
for  the  express  purpose  of  permitting  the 
holder  to  hunt  or  fish  for  sport  or  recrea¬ 
tion  may  not  be  included. 

(2)  Free  licenses  or  those  for  which 
only  a  token  charge  is  made  may  not  be 
counted.  Do  not  count  licenses  sold  for 
a  fee  which  does  not  produce  significant 
net  revenue  for  the  State. 

(3)  Holders  of  licenses  which  are  valid 
for  an  indeterminate  number  of  years, 
the  cost  of  which  is  not  sufficient  to  con¬ 
tribute  significantly  to  the  administra¬ 
tion  of  the  fish  and  game  department 
over  the  expected  license  period,  may 
be  counted  only  in  the  year  in  which  they 
purchase  the  license.  On  the  other  hand, 
resident  holders  of  licenses  which  are 
valid  for  a  specific  number  of  years,  the 
cost  of  which  is  commensurate  with  the 
period  for  which  hunting  or  fishing  priv¬ 
ileges  are  granted,  may  be  counted  in 
each  of  the  years  covered  by  the  license. 
States  issuing  such  licenses  should  em- 
poly  sampling  techniques  to  determine 
the  number  of  such  license  holders  who 
remain  resident  in  the  State  after  the 
year  in  which  the  license  was  purchased. 
Those  who  no  longer  live  in  the  State 
should  not  be  counted. 

(4)  Combination  fishing  and  hunting 
licenses  (a  single  license  which  permits 


the  holder  to  both  hunt  and  fish)  should 
be  included  in  the  determination  of  both 
the  number  of  paid  hunting  license  hold¬ 
ers  and  the  number  of  persons  holding 
paid  licenses  to  fish  for  sport  or  recrea¬ 
tion. 

(5)  Some  licensing  systems  require  or 
permit  an  individual  to  hold  more  than 
one  license  to  hunt  or  more  than  one 
license  to  fish  in  a  State.  Care  must  be 
taken  that  such  an  individual  is  not 
counted  more  than  once  as  a  hunting  li¬ 
cense  holder,  or  more  than  once  as  the 
holder  of  a  license  to  fish  for  sport  or 
recreation.  The  fish  and  game  director, 
or  other  official  certifying  license  infor¬ 
mation  to  the  Secretary  is  responsible 
for  seeing  that  no  such  duplication  or 
multiple  counting  of  single  individuals  is 
present  in  the  figures  which  they  certify. 
Sampling  and  other  statistical  tech¬ 
niques  may  be  utilized  by  the  certifying 
officer  for  this  purpose. 

§  80.8  Activities  prohibited. 

Law  enforcement  and  public  relation 
activities  which  are  not  functions  of  an 
approved  Federal  Aid  project  may  not  be 
financed  under  the  programs. 

§  80.9  Uses  other  than  for  fish  and  wild¬ 
life. 

With  respect  to  projects  which  are  de¬ 
signed  to  include  uses  other  than  for  fish 
or  wildlife,  reimbursement  of  costs  from 
funds  under  the  Federal  Aid  Acts  shall  be 
limited  to  the  extent  of  the  benefits 
to  fish  and  wildlife  resulting  from  such 
projects.  Participation  in  maintenance 
of  completed  projects  shall  be  similarly 
limited.  Also,  the  costs  of  maintenance 
shall  be  appropriately  shared  according 
to  the  use  of  the  area  and  facilities;  Fed¬ 
eral  Aid  funds  shall  not  be  applied  to 
maintenance  required  by  use  other  than 
for  approved  project  purposes. 

§  80.10  Minimum  Federal  participation. 

Except  for  the  territories  of  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  Puerto  Rico,  a 
minimum  Federal  Aid  participation  of  10 
percent  in  the  cost  of  each  project  is 
required  as  a  condition  of  approval. 

§80.11  Application  for  Federal  assist¬ 
ance. 

Application  for  Federal  assistance  shall 
be  submitted  for  each  proposed  project 
which  shall  contain  such  fundamental 
information  as  the  Secretary  may  re¬ 
quire,  in  order  that  he  may  determine  if 
a  project  meets  the  requirement  of  being 
substantial  in  character  and  design  in 
acordance  with  standards  set  forth  in 
the  Federal  Aid  in  Fish  and  Wildlife 
Restoration  Manual. 

§80.12  Personnel. 

The  State  shall  maintain  an  adequate 
and  competent  force  of  employees  to  ini¬ 
tiate  and  carry  cooperative  agreements 
to  satisfactory  completion.  Personnel  em¬ 
ployed  on  projects  shall  be  selected  on 
the  basis  of  their  competence  to  perform 
the  services  required  and  shall  conduct 
their  duties  in  a  manner  acceptable  to 
the  Secretary. 


§  80.13  Safely  and  accident  prevention. 

In  the  performance  of  each  project,  the 
State  shall  comply  with  all  applicable 
Federal,  State,  and  local  laws  governing 
safety,  health,  and  sanitation. 

§  80.14  Project  agreement. 

(a)  Following  approval  of  the  Appli¬ 
cation  for  Federal  Assistance  by  the  Sec¬ 
retary,  the  mutual  obligations  by  the 
cooperating  agencies  will  be  shown  by  an 
agreement  to  be  executed  between  the 
State  and  the  Secretary.  An  agreement 
shall  cover  the  financing  proposed  in  one 
project  segment  and  the  work  items  de¬ 
scribed  in  the  documents  supporting  it. 

(b)  Where  the  comprehensive  plan 
alternative  has  been  selected,  the  project 
agreement  will  be  used  to  obligate  funds 
for  those  elements  within  the  operating 
plan  to  be  accomplished  with  Federal  Aid 
participation. 

§  80.15  Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress, 
or  resident  commissioner,  shall  be  ad¬ 
mitted  to  any  share  or  any  part  of  any 
agreement,  made  under  the  Federal  Aid 
Acts,  or  to  any  benefit  that  may  arise 
therefrom. 

§  80.16  Assurances. 

The  State  must  assure  and  certify  that 
it  will  comply  with  all  applicable  Federal 
laws,  regulations,  and  requirements  as 
they  relate  to  the  application,  accept¬ 
ance,  and  use  of  Federal  funds  for  proj¬ 
ects  under  the  Acts. 

§  80.17  Submission  of  documents. 

Papers  and  documents  required  by  the 
Acts  or  by  the  regulations  in  this  part 
shall  be  deemed  submitted  to  the  Secre¬ 
tary  from  the  date  of  receipt  by  the  Di¬ 
rector  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  or  by  the  appropriate  Re¬ 
gional  Director  of  the  Bureau. 

§  80.18  Divergent  opinions  over  project 
merits. 

Any  difference  of  opinion  about  the 
substantiality  of  a  proposed  project,  na¬ 
ture  of  development  required,  or  ap¬ 
praised  value  of  land  to  be  acquired,  are 
considered  by  qualified  representatives 
of  the  Bureau  of  Sport  Fisheries  and 
Wildlife  and  the  State.  Final  determina¬ 
tion  in  the  event  of  continued  disagree¬ 
ment  rests  with  the  Secretary. 

§80.19  Land  control. 

The  State  must  control  lands  or  waters 
on  which  improvements  are  made.  Con¬ 
trol  may  be  exercised  through  fee  title, 
lease,  easement,  or  agreement.  Control 
must  be  adequate  for  protection,  main¬ 
tenance,  and  use  of  the  improvement 
throughout  its  useful  life. 

§80.20  Prosecution  of  work. 

(a)  The  State  shall  carry  projects 
through  to  a  state  of  completion  ac¬ 
ceptable  to  the  Secretary  with  reason¬ 
able  promptness.  Failure  to  render  satis¬ 
factory  progress  reports  or  failure  to 
complete  the  project  to  the  satisfaction 
of  the  Secretary  shall  be  cause  for  the 
Secretary  to  suspend  the  project  until 
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the  project  provisions  are  satisfactorily 
met.  Projects  may  be  terminated  upon 
determination  by  the  Secretary  that 
satisfactory  progress  has  not  been  main¬ 
tained.  The  Secretary  shall  have  the 
right  to  inspect  and  review  work  being 
done  at  any  time. 

(b)  Research  and/or  development 
work  shall  be  continuously  coordinated 
by  the  State  with  studies  conducted  by 
others  to  avoid  unnecessary  duplication. 

(c)  All  work  shall  be  performed  in  ac¬ 
cordance  with  applicable  State  laws,  ex¬ 
cept  when  in  conflict  with  Federal  laws 
or  regulations,  in  which  case  Federal 
laws  or  regulations  shall  prevail. 

§  80.21  Contracts. 

The  State  may  use  their  own  regula¬ 
tions  in  obtaining  services  provided  that 
they  adhere  to  applicable  Federal  laws, 
regulations,  policies,  guidelines,  and  re¬ 
quirements.  The  State  is  the  responsible 
authority,  without  recourse  to  the  Fed¬ 
eral  agency  regarding  the  settlement  of 
contractual  issues. 

§  80.22  Management  and  maintenance 
of  completed  projects. 

The  State  shall  exercise  all  reasonable 
means  to  insure  permanent  and  proper 
management  and  maintenance  of  each 
completed  acquisition  or  development  of 
lands  or  waters. 

§  80.23  Production  of  income. 

Federal  Aid  funds  shall  not  be  spent 
for  the  purpose  of  producing  income. 
However,  income  produced  as  a  result 
of  federally  aided  activities  which  is  in¬ 
cidental  to  the  project  activities  is  al¬ 
lowable.  Such  income  shall  be  credited 
to  the  project  as  directed  by  the  Secre¬ 
tary. 

§  80.21  Inspection. 

Supervision  of  each  project  by  the 
State  shall  include  adequate  and  con¬ 
tinuous  inspection.  The  project  will  be 
subject  at  all  times  to  Federal  inspection. 

§  80.25  Federal  aid  payments. 

Federal  Aid  payments  to  States  are 
made  either  through  a  letter  of  credit 
under  the  comprehensive  fish  and  wild¬ 
life  plan  option  or  by  Treasury  check 
under  the  traditional  project  option. 
Payments  under  the  Federal  Aid  Acts, 
including  such  preliminary  costs  and  ex¬ 
penses  as  may  be  incurred  in  and  about 
such  projects,  shall  not  be  made  unless 
all  documents  that  may  be  necessary  or 
required  in  the  administration  of  these 
Acts,  shall  have  first  been  submitted  to 
and  approved  by  the  Secretary.  Pay¬ 
ments  shall  be  made  for  expenditures  re¬ 
ported  and  certified  by  the  State  fish  and 
game  departments.  Payments  shall  be 
made  only  to  the  State  office  or  official 
designated  by  the  State  and  authorized 
under  the  laws  of  the  State  to  receive 
public  funds  of  the  State. 

(a)  Federal  Aid  payments  shall  not 
exceed  75  percent  of  the  cost  of  a  project 
or  the  amount  specified  in  the  agreement, 
whichever  is  less:  Provided,  That  Federal 
Aid  payments  to  the  territorial  areas  of 
Guam,  the  Virgin  Islands,  American 


Samoa,  and  the  Commonwealth  of 
Puerto  Rico  shall  not  exceed  the  amount 
specified  in  the  agreement  and  in  no 
event  shall  they  be  required  to  pay  an 
amount  which  will  exceed  25  percent  of 
the  cost  of  any  project. 

(b)  Federal  Aid  payments  on  projects 
terminated  prior  to  completion  shall  be 
limited  to  the  cost  of  benefits  produced 
as  of  the  date  of  the  termination 
and  in  conformance  with  the  Project 
Agreement. 

(c)  Payments  for  acquired  real  prop¬ 
erty,  including  all  associated  acquisition 
and  relocation  expenses,  shall  not  exceed 
75  percent  of  the  fair  and  reasonable  cost 
of  acquiring  property  in  accordance  with 
the  Uniform  Relocation  and  Land  Ac¬ 
quisitions  Policy  Act  (84  Stat.  1894)  and 
the  regulations  and  procedures  promul¬ 
gated  thereunder  by  the  Secretary. 

(d)  Preliminary  costs  which  are 
clearly  tied  to  an  approved  project  may 
be  reimbursed  provided  the  claims  are 
supported  by  accurate  records. 

(e)  Payments  for  administrative  costs 
in  the  form  of  overhead  or  indirect  costs 
for  State  central  services  outside  of  the 
State  fish  and  game  department  must  be 
in  accord  with  an  approved  cost  alloca¬ 
tion  plan  and  shall  not  exceed  in  any  one 
fiscal  year  3  percent  of  the  annual 
apportionment. 

§  80.26  Form  of  vouchers. 

Vouchers  on  forms  provided  by  the 
Secretary  and  certified  as  therein  pre¬ 
scribed,  showing  amounts  expended  and 
the  amount  of  Federal  Aid  funds  claimed 
to  be  due  on  account  thereof,  shall  be 
submitted  to  the  Secretary  by  the  State 
fish  and  game  department. 

§  80.27  Records  and  reporting. 

Reports  shall  be  furnished  as  requested 
by  the  Secretary.  Cost  records  shall  be 
maintained  separately  for  each  project. 
In  projects  containing  multiple  activi¬ 
ties,  costs  by  activity  shall  be  segregated. 
The  accounts  and  records  maintained  by 
the  State,  together  with  all  supporting 
documents,  shall  be  open  at  all  times  to 
the  inspection  of  authorized  representa¬ 
tives  of  the  United  States,  and  copies 
thereof  shall  be  furnished  when 
requested. 

§  80.28  Records  retention  period. 

The  records,  accounts,  and  supporting 
documents  required  to  be  maintained 
under  the  regulations  in  this  part  for 
each  project  shall  be  retained  by  the 
State  fish  and  game  department  until 
the  expiration  of  3  years  after  final  pay¬ 
ment  of  reimbursement  to  the  State  on 
the  project. 

§  80.29  Convict  labor. 

The  State  shall  not  employ  any  persons 
undergoing  sentence  of  imprisonment 
at  hard  labor  to  perform  work  on  proj¬ 
ects  approved  tinder  the  Federal  Aid 
Acts. 

§  80.30  Water  pollution  control. 

In  the  performance  of  each  project, 
the  State  shall  take  necessary  action  to 
avoid  pollution  of  water  as  a  direct  or  in¬ 


direct  result  of  project  activity.  Water 
quality  must  be  maintained  at  a  level 
consistent  with  applicable  water  quality 
standards. 

§  80.31  Purchase  of  equipment. 

Advance  approval  by  the  Secretary  is 
required  for  the  purchase  with  Federal 
Aid  participation  of  items  of  equipment 
costing  in  excess  of  $2,500. 

§  80.32  Patents  and  inventions. 

Determination  of  the  patent  rights  in 
any  inventions  or  discoveries  resulting 
from  work  under  cooperative  agreements 
entered  into  pursuant  to  the  Act  shall  be 
governed  by  the  Statement  of  Govern¬ 
ment  Patent  Policy  promulgated  by  the 
President  in  his  memorandum  of  Octo¬ 
ber  10,  1963  (3  CFR  1963,  Supp.  p.  238, 
28  FR  10943). 

§  80.33  Utilization  of  excess  Federal  per¬ 
sonal  property. 

In  the  interest  of  achieving  program 
objectives  at  minimum  cost,  expanding 
abilities,  and  enhancing  program  ac¬ 
complishments,  States  are  encouraged 
to  consider  fulfilling  personal  property 
requirements  through  utilization  of  ex¬ 
cess  Federal  property.  Such  utilization 
will  be  applied  to  needs  documented  in 
approved  projects  according  to  law  and 
related  policy. 

§  80.34  Environmental  impact  state¬ 
ments. 

The  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190,  83  Stat. 
852,  January  1,  1970)  requires  environ¬ 
mental  impact  statements  on  Federal  or 
federally  assisted  programs  that  signifi¬ 
cantly  affect  the  quality  of  human  en¬ 
vironment.  Statements  covering  major 
Federal  Aid  in  Fish  and  Wildlife  Restora¬ 
tion  activities  will  be  on  file  with  the 
Council  on  Environmental  Quality  in  the 
Executive  Office  of  the  President.  En¬ 
vironmental  impact  statements  will  be 
required  for  proposed  Federal  Aid  ac¬ 
tivities  which  will  have  a  significant  ef¬ 
fect  on  human  environment  and  which 
are  not  adequately  described  in  the 
impact  statements  on  file. 

§  80.35  Comprehensive  plan  alternative. 

As  an  alternative  to  submission  of  in¬ 
dividual  project  application,  a  State  may 
present  to  the  Secretary  a  comprehensive 
fish  and  wildlife  resource  plan  as  pro¬ 
gram  documentation.  A  comprehensive 
fish  and  wildlife  management  plan  is 
comprised  of:  A  strategic  plan  which 
identifies  program  goals  and  objectives 
and  is  based  on  15 -year  projections  of 
resource  availability  and  demands:  and 
a  5 -year  operation  plan  of  definite  ac¬ 
tions  for  accomplishing  such  program 
goals  and  objectives.  It  also  incorporates 
a  system  of  frequent  or  continuous 
evaluation  and  updating.  The  plan  shall 
be  presented  over  the  signature  of  the 
State  fish  and  game  director  with  evi¬ 
dence  that  it  has  been  reviewed  by  the 
Governor  of  the  State  or  his  designee. 
Standards  for  the  scope  and  quality  of  a 
plan  which  will  be  acceptable  to  the 
Secretary  are  published  in  the  Federal 


FEDERAL  REGISTER.  VOL.  38.  NO.  53— TUESDAY.  MARCH  20,  1973 


Aid  in  Fish  and  Wildlife  Restoration 
Manual. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ob¬ 
jections  to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington,  D.C. 
20240,  on  or  before  May  4,  1973. 

Spencer  Smith, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FR  Doc.73-5280  Filed  3-19-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  1065  ] 

[Docket  No.  AO-86- A29 ] 

MILK  IN  NEBRASKA-WESTERN  IOWA 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend¬ 
ments  to  Tentative  Marketing  Agreement 

and  Order 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  New  Tower 
Hotel  Courts,  7764  Dodge  Street,  Omaha, 
NE,  beginning  at  10  a.m.,  local  time, 
Tuesday,  April  17,  1973,  with  respect 
to  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order,  regulating  the  handling  of  milk 
in  the  Nebraska-Western  Iowa  market¬ 
ing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.),  and  the  applica¬ 
ble  rules  of  practice  and  procedure 
governing  the  formulation  of  market¬ 
ing  agreements  and  marketing  orders 
(7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro¬ 
priate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

Based  on  the  record  of  a  hearing  held 
March  21  and  22,  1972,  at  Omaha,  Nebr., 
pursuant  to  notice  published  March  2, 
1972  (37  FR  4352),  a  class  I  base  plan 
was  adopted  to  be  effective  February  1, 
1973.  By  orders  issued  by  the  Assistant 
Secretary  on  January  24,  1973,  and  Feb¬ 
ruary  26,  1973  (38  FR  2960  and  38  FR 
5255),  the  effective  date  of  the  plan  was 
deferred  successively  to  March  1,  1973, 
and  then  to  April  1,  1973. 

The  first  deferral  was  to  provide  ad¬ 
ditional  time  to  obtain  production  his¬ 
tory  data  and  the  second  deferral  was 
at  the  request  of  Mid-America  Dairy¬ 
men,  Inc.,  a  cooperative  association  in 
the  market. 

Associated  Milk  Producers,  Inc.,  Cen¬ 
tral  Region,  has  requested  that  provi¬ 
sions  of  the  plan  be  considered  for 
revision  in  a  public  hearing  prior  to  ef¬ 
fectuation  of  the  plan,  alleging  that  the 
certain  provisions  are  inequitable  to  its 
member  producers  and  that  implemen- 
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tation  of  the  plan  as  contained  in  the 
amended  order  may  have  other  adverse 
effects  for  its  member  producers. 

All  provisions  of  the  class  I  base  plan 
are  open  for  review  and  possible  amend¬ 
ment  at  this  hearing.  This  is  necessary 
because  revision  of  any  part  of  the  plan 
could  substantially  change  the  effect  of 
other  provisions  of  the  plan.  Further, 
because  of  the  time  elapsing  while  con¬ 
sideration  is  given  to  the  plan,  producers 
will  have  additional  production  history 
that  may  need  to  be  taken  into  account 
in  case  of  effectuation  of  a  plan- at  a 
later  date. 

The  effective  date  of  the  class  I  base 
plan  has  been  deferred  until  further  no¬ 
tice  by  an  order  issued  by  the  Assistant 
Secretary. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Associated  Milk  Producers, 
Inc.,  Central  Region 

proposal  no.  i 

Reconsider  the  terms  and  provisions  of 
the  class  I  base  plan,  §§  1065.90  through 
1065.98,  to  determine  whether  they 
achieve  equitable  treatment  of  all  pro¬ 
ducers. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  2 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  U.  Grant  Grayson,  Post 
Office  Box  14340,  West  Omaha  Station, 
Omaha,  NE  68114,  or  from  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250  or  may  be 
there  inspected. 

Signed  at  Washington,  D.C.,  on  March 
15, 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-5267  Filed  3-19-73;8:45  am] 


Agricultural  Stabilization  and  Conservation 
Service 

[7  CFR  Part  814] 

1973  SUGAR  QUOTA  FOR  THE 
MAINLAND  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proposed  Allotment 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948,  as  amended  (61 
Stat.  922,  as  amended)  and  in  accord¬ 
ance  with  the  applicable  rules  of  practice 
and  procedure  (7  CFR  801.1  et  seq.)  and 
on  the  basis  of  information  available  to 
me,  I  do  hereby  find  that  the  allotment 
of  the  1973  sugar  quota  for  the  Mainland 
Cane  Sugar  Area  is  necessary  to  prevent 
disorderly  marketing  and  to  afford  all 
interested  persons  an  equitable  opportu¬ 
nity  to  market  sugar,  and  hereby  give 
notice  that  a  public  hearing  will  be  held 
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in  Atlanta,  Ga.,  on  April  13,  1973,  in  the 
Federal  Building,  Room  556,  Peachtree 
and  Baker  Streets,  beginning  at  10  a.m. 
local  time. 

The  purpose  of  this  hearing  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary  of 
Agriculture  to  make  a  fair,  efficient,  and 
equitable  distribution  of  such  quota  for 
the  calendar  year  1973  among  persons 
who  process  and  market  sugar  produced 
from  sugarcane  grown  in  the  Mainland 
Cane  Sugar  Area.  The  preliminary  find¬ 
ing  made  above  is  based  upon  the  best 
information  now  available.  It  will  be  ap¬ 
propriate  at  the  hearing  to  present  evi¬ 
dence  on  the  basis  of  which  the  Secretary 
may  affirm,  modify,  or  revoke  such  find¬ 
ing  and  make  or  withhold  allotment  of 
any  such  quota  in  accordance  therewith. 

In  addition,  the  subjects  and  issues  of 
this  hearing  include  (1)  the  manner  in 
which  consideration  should  be  given  to 
the  statutory  factors  as  provided  in  sec¬ 
tion  205(a)  of  the  Act,  and  (2)  the  man¬ 
ner  in  which  marketings  within  allot¬ 
ments  shall  be  restricted. 

This  notice  of  hearing  also  constitutes 
notice  that  at  such  hearing  it  will  be 
appropriate  to  present  evidence  on  the 
basis  of  which  the  allotment  of  the  quota 
or  proration  thereof  may  be  revised  or 
amended  by  the  Secretary  for  the  pur¬ 
poses  of  (1)  allotting  any  increase,  or 
decrease,  in  the  quota  and  (2)  prorating 
any  deficit  in  the  allotment  for  any 
allottee. 

Signed  at  Washington,  D.C.,  on 
March  16, 1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.73-5378  Filed  3-16-73; 3 : 13  pm] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-WA-57] 
ADDITIONAL  CONTROL  AREAS 
Proposed  Designation 
Correction 

In  FR  Doc.  73-4183  appearing  at  page 
6075  in  the  issue  of  Tuesday,  March  6, 
1973,  the  following  changes  should  be 
made: 

1.  In  the  third  column  under  the  de¬ 
scription  for  “A.W-72A  boundaries”,  in 
the  third  from  the  last  line,  “MAS” 
should  read  “NAS”. 

2.  Under  the  description  for  “B.W- 
72B  boundaries”,  in  the  third  column,  in 
the  third  from  last  line,  insert  “NAS”, 
immediately  after  “ANT”. 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-6;  Notice  1] 

WINDSHIELD  DEFROSTING  AND 
DEFOGGING  SYSTEMS 

Proposed  Motor  Vehicle  Safety  Standard 

This  notice  proposes  an  amendment  of 
Motor  Vehicle  Safety  Standard  No.  103, 
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Windshield  Defrosting  and  Defogging 
Systems,  that  would  modify  the  method 
by  which  test  temperatures  are  meas¬ 
ured.  The  proposed  effective  date  of  the 
amendment  is  the  final  rule  publication 
date. 

Safety  Standard  No.  103,  through  its 
incorporation  of  SAE  Recommended 
Practice  J902.  Passenger  Car  Windshield 
Defrosting  Systems,  March  1967,  speci¬ 
fies  that  the  ambient  air  temperature 
of  the  defrosting  test  chamber  and  the 
test  air  velocity  at  the  windshield  be 
measured  at  a  point  that  is  located  on 
the  centerline  of  the  vehicle.  1  foot  ahead 
of  the  base  of  the  windshield,  at  a  level 
half  way  between  the  top  and  the  bot¬ 
tom  of  the  windshield.  The  cold  cham¬ 
ber  temperature  is  0±5°  P.  but  an  in¬ 
crease  to  no  more  than  10°  F.  attributable 
to  engine  heat  is  permissible  at  the  loca¬ 
tion  of  the  thermocouple.  Jaguar  Cars 
Division  of  British  Leyland  UK  limited 
has  petitioned  for  an  amendment  of 
Standard  No.  103  that  would  allow,  as  an 
alternative,  measurement  3  feet  ahead  of 
the  windshield  base,  provided  that  the 
test  chamber  air  temperature  be  main¬ 
tained  throughout  the  test.  Petitioner  is 
experiencing  difficulty  remaining  with 
the  10°  F.  maximum  at  the  prescribed 
location  as  certain  of  its  vehicles  are 
designed  to  direct  engine  heat  to  the 
windshield  as  a  defrosting  aid. 

The  NHTSA  has  determined  that  the 
petition  merits  initiation  of  rule  making, 
and  is  issuing  this  notice  in  response 
thereto.  It  is  proposed  that  the  tempera¬ 
ture  be  measured  at  the  same  height  as 
the  middle  of  the  windshield,  but  at  a 
location  such  that  it  is  not  significantly 
affected  by  heat  from  the  vehicle  under 
test.  This  location  could  be  3  feet  forward 
of  the  windshield  base  as  Jaguar  sug¬ 
gests,  or  to  the  side  or  rear  of  the  vehi¬ 
cle.  Because  of  the  stratification  effect 
of  temperature,  the  height  of  the  thermo¬ 
couple  is  considered  important  for  the 
defrosting/defogging  test,  and  there¬ 
fore  would  still  be  prescribed. 

In  addition  the  NHTSA  is  taking  the 
opportunity  to  propose  the  clarification 
of  an  ambiguity  concerning  the  wind  test 
condition.  Paragraph  S4.3(g)  of  Stand¬ 
ard  No.  103  states  that  “The  wind  veloc¬ 
ity  may  not  exceed  5  m.p.h.”  This  creates 
a  potential  enforcement  problem,  in  that 
a  manufacturer  who  tests  at  a  wind 
velocity  of  3  m.p.h.  would  have  arguably 
demonstrated  compliance  with  the  stand¬ 
ard,  even  if  the  NHTSA  tests  at  4  m.p.h. 
and  discovers  a  failure.  In  actuality, 
most  manufacturers  test  at  a  wind  ve¬ 
locity  of  2  m.p.h.  or  less.  It  is  proposed 
that  the  wind  velocity  be  at  any  speed  up 
to  2  m.p.h.  As  explained  in  §  571.4,  this 
means  that  the  vehicle  must  be  capable 
of  meeting  Standard  No.  103  with  the 
wind  velocity  at  any  level  within  that 
range. 

In  consideration  of  the  foregoing  it  is 
proposed  that  paragraph  S4.3  of  49  CFR 
571.103,  Motor  Vehicle  Safety  Standard 
No.  103,  be  amended  as  follows: 

1.  Paragraph  (g)  would  be  revised  to 
read:  “The  wind  velocity  is  at  any  level 
from  0  to  2  m.p.h.” 


2.  A  new  paragraph  (h)  would  be  added 
to  read:  “Test  chamber  temperature  is 
measured  at  the  same  height  as  the  mid¬ 
dle  of  the  windshield  at  a  location  such 
that  it  is  not  significantly  affected  by 
heat  from  the  vehicle  under  test.” 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  and  arguments  on  this 
proposal.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  section,  National  Highway  Traffic 
Safety  Administration,  Room  5219,  400 
Seventh  Street  SW„  Washington,  DC 
20590.  It  is  requested,  but  not  required, 
that  10  copies  be  submitted.  All  comments 
received  before  the  close  of  business  on 
the  comment  closing  date  indicated  be¬ 
low  will  be  considered  and  will  be  avail¬ 
able  in  the  docket  at  the  above  address 
for  examination  both  before  and  after 
the  closing  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date  will 
also  be  considered.  However,  the  rule 
making  action  may  proceed  at  any  time 
after  that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule 
making.  The  NHTSA  will  continue  to  file 
relevant  material,  as  it  becomes  avail¬ 
able,  in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  materials. 

Comment  closing  date:  May  21,  1973. 

Proposed  effective  date:  Date  that 
amendments  are  published  in  the  Fed¬ 
eral  Register. 

(Secs.  103,  119,  Public  Law  89-563,  80  Stat. 
718,  15  U.S.C.  1392,  1407;  49  CFR  501.8,  1.51) 

Issued  on  March  13, 1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.73-5272  Filed  3-19-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2,  18,  21,  73,  74,  89,  91, 
93] 

[Docket  No.  18262;  FCC  73-284] 

LAND  MOBILE  SERVICE  IN  CERTAIN 
FREQUENCIES 

Order  for  Oral  Presentation 

In  the  matter  of  an  inquiry  relative  to 
the  future  use  of  the  frequency  band 
806-960  MHz;  and  amendment  of  Parts 
2,  18,  21,  73,  74,  89,  91,  and  93  of  the  rules 
relative  to  operations  in  the  land  mobile 
service  between  800  and  960  MHz,  Docket 
No.  18262. 

1.  On  May  20,  1970,  the  Commission 
adopted  its  First  Report  and  Order  and 
Second  Notice  of  Inquiry  in  the  above- 
entitled  proceeding  by  which  it  reallo¬ 
cated  a  total  of  115  MHz  of  spectrum 
space  between  806  and  947  MHz  to  the 
land  mobile  radio  service.  In  that  deci¬ 
sion,  the  Commission  also  adopted  its 
original  proposals  and  allocated  75  MHz 
(806-881  MHz)  for  wireline  common  car¬ 
riers  and  40  MHz  (881-902,  and  928-947 
MHz)  for  private  land  mobile  radio  users. 


Petitions  for  reconsideration,  generally 
directed  to  the  suballocation  of  the  115 
MHz,  were  disposed  of  in  our  Second 
Memorandum  Opinion  and  Order,  re¬ 
leased  on  August  2,  1971  (FCC  71-779). 
Based  on  the  information  available  to 
us  then,  we  affirmed  our  original  divi¬ 
sion  of  the  spectrum  between  the  com¬ 
mon  carrier  and  private  service,  but  we 
modified  our  initial  decision  by  removing 
the  exclusive  wireline  designation  from 
the  75  MHz  common  carrier  allocation. 

2.  In  suballocating  75  MHz  to  the  com¬ 
mon  carrier  and  40  MHz  to  the  private 
radio  services,  the  Commission  envi¬ 
sioned  the  development  of  a  nationwide, 
broadband  common  carrier  land  mobile 
communications  system  along  the  lines 
proposed  by  the  American  Telephone  and 
Telegraph  Co.,  utilizing  for  this  purpose 
an  allocation  of  75  MHz  nationwide.  The 
40  MHz  allocation  to  the  private  radio 
services  was  intended  to  supplement  the 
Commission’s  action  in  Docket  18261 
(providing  for  limited  sharing  of  UHF 
television  frequencies)  by  making  avail¬ 
able  sufficient  frequency  space  for  the 
long-term  development  of  private  land 
mobile  communication  systems.  We  kept 
the  proceeding  open,  however,  and  re¬ 
quested  interested  parties  to  conduct  “a 
comprehensive  -study  of  market  poten¬ 
tials,  optimum  systems  configurations 
and  equipment  design”  for  broadband 
common  carrier  systems,  and  also  to  sub¬ 
mit  innovative  proposals  for  the  most 
effective  use  of  the  remaining  40  MHz  in 
meeting  the  needs  of  the  private  mobile 
radio  users. 

3.  In  response  to  that  request,  many 
parties  have  submitted  extensive  in¬ 
formation  covering,  among  other  things, 
innovative  cellular  and  other  “common 
user”  systems  designed  for  operation  in 
the  806-947  MHz  band,  projected  future 
requirements  for  land  mobile  com¬ 
munications,  as  well  as  the  results  of 
tests  on  the  propagation  characteristics 
of  the  frequencies  at  this  region  of  the 
spectrum  for  land  mobile  purposes. 
Based  in  part  on  the  information  devel¬ 
oped  for  this  phase  of  the  proceeding,  a 
number  of  the  parties  have  presented 
arguments  and  raised  a  number  of  sig¬ 
nificant  policy  questions  which  they 
urged  us  to  consider  in  connection  with 
the  next  step  in  the  proceeding.  Serious 
concern  has  been  expressed  over  the  75 
MHz  allocated  for  the  common  carrier 
broadband  system.  Questions  have  been 
raised  as  to  the  desirability  of  relying  on 
a  broadband,  high  capacity  system  such 
as  originally  contemplated,  to  meet  fu¬ 
ture  land  mobile  requirements:  the  de¬ 
gree  to  which  A.T.  and  T.  and  other  car¬ 
riers  should  be  permitted  to  participate 
in  the  development  of  the  land  mobile 
communications  services;  the  specific  li¬ 
censing  policies  to  be  followed ;  the  range 
of  communications  system  designs  to  be 
authorized,  basic  technical  standards, 
and  other  related  matters. 

4.  We  have  reviewed  the  comments 
submitted  by  interested  parties  in  sup¬ 
port  of  their  respective  positions;  and, 
based  upon  their  presentations,  as  well 
as  on  our  own  study  of  the  matter,  we 
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believe  it  would  be  appropriate  to  afford 
all  concerned  a  further  opportunity  to 
address  themselves  to  the  important 
issues  they  have  raised.  This  is  particu¬ 
larly  so  in  light  of  the  data  and  informa¬ 
tion  developed  by  them  since  the  release 
of  our  original  decision  in  this  proceed¬ 
ing.  We  recognize  that  we  have  previ¬ 
ously  passed  on  some  of  the  matters  being 
Questioned;  however,  as  we  have  said, 
new  information  has  been  developed  and 
the  matters  before  us  are  of  such  signifi¬ 
cance,  that  we  feel  further  exploration 
of  issues  involved  is  warranted.  Accord¬ 
ingly,  we  have  decided  to  afford  in¬ 
terested  parties  an  opportunity  to 
present  their  views  orally  before  the 
Commission  in  the  manner  prescribed 
below. 

5.  Although  we  do  not  wish  to  restrict 
participants  unduly,  presentations  di¬ 
rected  to  the  following  issues  will  be  most 
helpful  to  the  Commission: 

(a)  Whether  the  objective  of  a  nation¬ 
wide,  compatible  radiotelephone  service 
remains  sound  and  desirable  as  a  matter 
of  public  policy;  and  if  so,  whether  this 
service  should  be  provided  by  a  single 
integrated  system,  by  interconnected 
one-to-a-market  systems,  or  by  inter¬ 
connected  competitive  systems? 

(b)  Which  elements  of  806-947  MHz 
mobile  communications  operation  (e.g., 
hardware  manufacture,  base/mobile 
communication,  network  control  and  in¬ 
terconnection,  etc.)  are  amenable  to 
competition  within  a  given  area,  and 
which  are  best  performed  by  a  single 
organization? 

(c)  Whether  the  role  of  wireline  com¬ 
mon  carriers  in  the  ownership  and  opera¬ 
tion  of  806-947  MHz  mobile  communica¬ 
tion  systems  should  be  restricted  in  any 
way?  If  so,  whether  these  limitations 
should  take  the  form  of  market  (e.g., 
radio-telephone  vs.  dispatch),  opera¬ 
tional  (e.g.,  wireline  vs.  base/mobile) ,  or 
geographic  divisions?;  institutional 
structure  (e.g.,  corporate  subsidiaries)?; 
accounting  procedures  (e.g.,  anti-cross¬ 
subsidization)  ?;  or  some  combined  ap¬ 
proach? 

(d)  Whether  the  role  of  any  other 
parties  (e.g.,  hardware  manufacturers, 
radio  common  carriers,  user  associations, 
user  cooperatives,  etc.)  should  be  re¬ 
stricted  in  any  way,  and  if  so  why? 

(e)  Whether  the  original  division  of 
this  115  MHz  (i.e.,  75  MHz  for  common 
carriers  and  40  MHz  for  private  users) 
should  be  retained?  If  not,  whether  there 
should  be  a  different  yet  fixed  division,  or 
should  more  flexible  procedures  be 
adopted  with  the  objective  of  having  allo¬ 
cations  follow  market  growth?  In  each 
case,  what  specific  provisions  are  sug¬ 
gested  taking  into  account,  among  other 
factors,  the  foreseeable  future  potential 
for  radiotelephone,  private  dispatch,  and 
other  services? 

(f)  What  technical  standards  (such  as 
channel  spacing,  transmit/receive  fre¬ 
quency  separation,  power,  stability,  FM 
deviation,  cochannel,  adjacent  channel 
and  intermodulation  assignment  stand¬ 
ards,  service  area,  etc.)  should  be  adopted 
for  various  systems  in  the  806-947  MHz 
region. 


(g)  What  standards  of  spectrum  effi¬ 
ciency  and  service  quality  should  be  ap¬ 
plied  to  mobile  telephone  and  dispatch 
systems  to  insure  satisfaction  of  future 
growth  and  should  such  standards  de¬ 
pend  on  population,  market  projections, 
or  other  characteristics  of  proposed  serv¬ 
ice  areas. 

6.  The  Commission  will  hear  oral  argu¬ 
ment  by  interested  parties  on  May  7  and 
May  8, 1973.  Following  these  formal  pres¬ 
entations,  the  Commission  may  at  its 
discretion  convene  a  panel  or  panels  of 
representative  spokesmen  to  discuss  par¬ 
ticular  issues  in  informal  question-and- 
answer  sessions,  or  adopt  such  other  pro¬ 
ceedings  as  it  deems  necessary  and 
appropriate. 

7.  The  Commission  invites  participa¬ 
tion  by  interested  parties,  particularly 
those  who  have  submitted  reports  and 
comments  in  this  phase  of  the  proceed¬ 
ings.  In  order  to  make  most  effective  use 
of  the  limited  time  available,  interested 
parties  are  urged  to  coordinate  their  pre¬ 
sentations  and,  to  the  extent  possible, 
designate  joint  spokesmen  for  parties 
wishing  to  present  substantially  similar 
views. 

8.  Accordingly,  it  is  ordered,  That  oral 
argument  is  scheduled  to  begin  before 
the  Commission  en  banc,  at  9:30  a.m.. 
May  7,  1973,  at  the  Commission’s  offices 
in  Washington,  D.C.  Parties  desiring  to 
present  oral  argument  shall  file  a  written 
notice  of  intention  to  appear  and  par¬ 
ticipate  within  7  days  after  release  of 
this  order.  Such  notice  shall  specify  the 
party  or  parties  represented  and  the 
issues  to  which  the  presentation  would 
be  directed.  After  submission  of  such 
written  notices,  the  Commission  will 
issue  an  order  allotting  time  to  the  par¬ 
ties  who  will  present  argument,  and 
may  allot  time  jointly  to  parties  repre¬ 
senting  the  same  or  similar  interests. 

Adopted:  March  13, 1973. 

Released:  March  15, 1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

|FR  Doc.73-5307  Filed  3-10-73; 8: 45  am] 

[47CFR  Part  73] 

[Docket  No.  10703;  73-263] 

TELEVISION  BROADCAST  STATIONS, 

FRESNO,  CALIF. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
606(b),  table  of  assignments,  Television 
Broadcast  Stations  (Fresno,  Calif.), 
Docket  No.  19703,  RM-1964. 

1.  The  Commission  has  before  it  a  peti¬ 
tion  for  rule  making  filed  by  Capital 
Cities  Broadcasting  Corporation  (Capi¬ 
tal  Cities)  seeking  the  substitution  of 
television  Channel  34  for  Channel  30  at 
Fresno,  Calif.  As  licensee  of  Station 
KFSN-TV  operating  on  Channel  30, 
Capital  Cities  seeks  modification  of  its 
license  to  specify  Channel  34. 

2.  Even  though  the  current  Channel 
30  assignment  meets  all  applicable  cri¬ 


teria,  Capital  Cities  insists  that  recep¬ 
tion  of  its  signal  has  been  much  affected 
by  interference  caused  by  Station 
KBAK-TV  operating  on  adjacent  Chan¬ 
nel  29  at  Bakersfield,  Calif.  In  order  to 
show  the  areas  in  which  this  interfer¬ 
ence  occurs  and  the  degree  to  which  it 
affects  reception,  Capital  Cities  con¬ 
ducted  field  tests  and  submitted  the  re¬ 
sults  along  with  its  petition.  While  the 
Capital  Cities  system  of  rating  the  de¬ 
gree  of  interference  may  not  be  ideal,1 
the  photographs  it  submitted  show  that 
the  quality  of  the  picture  on  the  screen 
has  been  degraded  to  some  extent.  The 
quality  of  the  reproduction  of  the  photo¬ 
graphs  in  its  engineering  showing  is  not 
high  enough  to  properly  convey  the  ex¬ 
tent  of  the  degradation  of  picture  qual¬ 
ity.  For  this  reason  submission  of  clear 
photographic  prints  is  necessary  to  clar¬ 
ify  this  point. 

3.  Capital  Cities  traces  this  interfer¬ 
ence  to  the  unusual  propagation  charac¬ 
teristics  in  the  San  Joaquin  Valley  and 
to  the  high  powers  and  antenna  heights 
utilized  by  both  stations  operating  on 
mountain  tops  along  the  east  side  of  the 
valley.  While  no  definitive  judgment  can 
be  reached  at  this  point,  it  does  appear 
that  the  interference  effects  occur  much 
closer  to  Fresno  (in  some  cases  within 
its  Grade  A  contour)  than  would  ordi¬ 
narily  be  expected  when  the  stations  are 
122  miles  apart.  This  figure  is  more  than 
double  the  required  55-mile  separation. 

4.  In  adopting  the  television  table  of 
assignments  we  balanced  the  competing 
needs  for  greater  choice  of  signals  and 
for  adequate  protection  to  the  signal  of 
a  particular  station.  This  balancing  is 
expressed  in  the  spacing  requirements  on 
which  the  table  is  based.  Thus,  it  has  not 
been  our  usual  practice  to  consider  prob¬ 
lems  traceable  to  adjacent  channel  inter¬ 
ference  so  long  as  the  stations  in  question 
meet  the  applicable  spacing  requirement. 
To  do  so  would  preclude  many  assign¬ 
ments,  and  in  so  doing  upset  the  balance 
expressed  in  the  table.  Considering  the 
apparently  ample  spacing  here,  that 
view  would  customarily  be  expressed  all 
the  more  firmly  in  this  instance.  How¬ 
ever,  Capital  Cities  has  provided  data 
to  suggest  that  this  situation  is  anoma¬ 
lous  and  in  need  of  specialized  treatment. 
We  express  no  final  view  on  this  point, 
although  we  do  believe  that  the  subject 
does  warrant  further  consideration. 

5.  Aside  from  the  question  of  making  a 
substitution  in  a  case  such  as  this,  the 
use  of  Channel  34  at  Fresno,  as  proposed, 
would  meet  all  applicable  criteria.  Capi¬ 
tal  Cities  has  provided  information  on 
the  preclusionary  impact  of  both  chan¬ 
nels  and  Channel  34  appears  to  have  a 
smaller  total  preclusionary  effect,  and 
does  not  seem  to  affect  currently  unaf¬ 
fected  areas  where  assignments  might 
be  in  particular  need.  Thus,  our  principal 
concern  is  with  the  concept  of  substitu¬ 
tion  rather  than  with  the  channel 


1  The  standard  grading  system  for  picture 
quality  is  not  applicable  to  instances  such  as 
this  one  and  Capital  Cities  has  used  its  own 
four-level  grading  system:  No  Interference, 
very  little  Interference,  bad  interference  and 
horrible  interference. 
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Capital  Cities  seeks  to  substitute.  Never¬ 
theless,  there  is  one  point  to  consider  in 
connection  with  Channel  34.  If  the  valley 
propagation  situation  is  unusual,  what 
impact  might  be  expected  by  the  pres¬ 
ence  of  a  cochannel  operation  for  Los 
Angeles  211  miles  away?  Although  this 
is  more  than  the  175-mile  required  sepa¬ 
ration,  the  margin  is  a  smaller  one  than 
now  exists  as  to  Bakersfield  and  is  co¬ 
channel  rather  than  adjacent  channel. 
Thus,  before  we  would  be  willing  to  im¬ 
plement  this  proposal,  we  need  sufficient 
information  to  allay  our  concern  on  this 
score. 

6.  We  seek  comments  on  this  proposal 
from  interested  parties.  Capital  Cities 
should  address  itself  to  the  matters  dis¬ 
cussed  above,  and  it  and  any  other  party 
is  invited  to  comment  on  any  other  aspect 
of  the  proposal.  Capital  Cities  has  spe¬ 
cifically  waived  its  right  under  section 
316  of  the  Act  and  thus  there  is  no  need 
to  issue  an  order  to  Capital  Cities  to 
show  cause  why  its  license  should  not  be 
modified  to  specify  operation  on  Channel 
34. 

7.  In  accordance  with  the  provisions  of 
sections  4(1),  303  (g)  and  (r) ,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  the 
television  table  of  assignments,  §  73.606 
(b)  of  the  Commission’s  rules,  insofar  as 
the  community  listed,  to  read  as  follows : 


Channel  No. 

Present  Proposed 

Fresno,  Calif..  — . — 

.*18,24,30, 47,53  *18,24,34, 47,53 

8.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  April 
23,  1973,  and  reply  comments  on  or  be¬ 
fore  May  3,  1973.  All  submissions  by  par¬ 
ties  to  this  proceeding,  or  persons  acting 
on  behalf  of  such  parties,  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions  of 
5  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  Re¬ 
sponses  filed  in  this  proceeding  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion's  public  reference  room  at  its  head¬ 
quarters  in  Washington,  D.C.  (1919  M 
Street  NW.). 

Adopted:  March  7, 1973. 

Released:  March  12, 1973. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-6306  Filed  3-19-73;* :  45  am] 


[47  CFR  Part  81  ] 

[Docket  No.  19700;  FCC  73-254] 

MARITIME  MOBILE  REPEATER  STATIONS 
Proposal  for  Use  in  State  of  Alaska 

In  the  matter  of  amendment  of  Part 
81  of  the  Commission’s  rules  to  provide 
for  the  use  of  maritime  mobile  repeater 
stations  in  the  State  of  Alaska,  Docket 
No.  19700. 

1.  Notice  of  proposed  rule  making  in 
the  above  entitled  matter  is  hereby  given. 

2.  The  Commission  convened  a  series 
of  public  meetings  in  southeastern  Alaska 
during  June  1972,  to  obtain  local  infor¬ 
mation  in  regard  to  the  use  of  very  high 
frequencies  (VHF)  in  the  maritime  mo¬ 
bile  sendee.  In  the  course  of  these  meet¬ 
ings  it  was  recommended  that  the  Com¬ 
mission  make  available  one  of  the  duplex 
pairs  of  VHF  public  correspondence  fre¬ 
quencies  for  the  automatic  relay  (unat¬ 
tended  repeater)  of  ship-to-shore  and 
shore-to-ship  communications. 

3.  In  support  of  that  recommendation 
it  was  pointed  out,  taking  into  account 
the  topography  of  and  population  dis¬ 
tribution  in  this  area,  that  repeater  sta¬ 
tions  of  this  type  can  substantially  in¬ 
crease  the  usable  communication  range 
of  VHF  which,  in  turn,  would  provide 
encouragement  to  vessel  operators  in 
Alaska  to  install  and  use  VHF.  Fur¬ 
ther,  that  the  use  of  one  pair  of  these 
frequencies  for  repeater  purposes  could 
be  continued  on  an  interim  basis  until  a 
need  develops  for  the  use  of  such  fre¬ 
quency  pair  for  VHF  public  correspond¬ 
ence.  Lastly,  since  the  use  of  these  re¬ 
peater  facilities  would  be  limited  to  the 
maritime  services,  the  use  of  this  fre¬ 
quency  pair  could  be  effected  without 
penalty  to  other  radio  services  or  to  the 
maritime  services. 

4.  In  the  view  of  the  Commission,  the 
consequential  encouragement  to  use  of 
VHF  in  Alaska  will  depend,  in  large  part, 
upon  the  number  of  repeater  stations  in¬ 
stalled;  upon  the  availability  of  primary 
power,  switching,  and  radio  frequency 
equipment  having  the  required  reliabil¬ 
ity  at  a  cost  which  is  within  the  budget¬ 
ary  limits  of  the  persons  concerned;  and 
upon  the  accessibility  and  availability  of 
elevated  sites  at  which  to  install  the  re¬ 
peater  facilities. 

5.  Nonetheless,  the  arguments  are  per¬ 
suasive  that  provision  should  be  included 
in  the  rules  for  the  interim  use  of  one 
pair  of  the  VHF  public  correspondence 
frequencies  by  repeater  stations  in 
Alaska.  Accordingly,  the  Commission  is 
proposing  to  amend  Part  81  of  the  rules 
as  set  forth  below. 

6.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  this  notice  below,  are 
issued  pursuant  to  authority  contained 
in  sections  4(1)  and  303  (b) ,  (c) ,  (g) ,  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 


rules,  interested  persons  may  file  com¬ 
ments  on  or  before  April  23,  1973,  and 
reply  comments  on  or  before  May  3, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  the 
decision  in  this  proceeding,  the  Commis¬ 
sion  may  take  into  account  other  rele¬ 
vant  information  before  it,  in  addition 
to  the  specific  comments  invited  by  this 
notice. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  public  reference  room  at  its  head¬ 
quarters  in  Washington,  D.C. 

Adopted:  March  7, 1973. 

Released:  March  12, 1973. 

Federal  Communications 
Commission,1 

[seal]  Ben  F.  Waple, 

Secretary. 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  In  §  81.3,  a  new  paragraph  (t)  is 
added  to  read  as  follows: 

§  81.3  Maritime  mobile  service. 

•  •  •  •  • 

(t)  Maritime  mobile  repeater  station. 
A  land  station  at  a  fixed  location  estab¬ 
lished  for  the  automatic  retransmission 
of  signals  emanating  from  maritime 
coast  and  mobile  stations  In  order  to 
extend  the  range  of  communication  of 
both  ship  and  coast  stations. 

2.  A  new  S  81.330  is  added  to  Subpart 
I  to  read  as  follows : 

§  81.330  Maritime  mobile  repeater  sta¬ 
tions  in  Alaska. 

(a)  Maritime  mobile  repeater  stations 
will  be  licensed  only  in  connection  with 
Public  Coast  III-B  stations  (VHF)  to 
extend  the  range  of  communication  be¬ 
tween  the  public  coast  station  located 
in  Alaska  and  ship  stations. 

(b)  An  authorization  for  a  maritime 
mobile  repeater  station  may  be  granted 
only  to  a  licensee  of  Class  ni-B  public 
coast  station  in  Alaska  and  only  during 
the  interim  period  prior  to  the  develop¬ 
ment  of  an  adequate  VHF  public  coast 
station  service  in  any  particular  area  of 
Alaska.  The  existence  of  a  maritime  mo¬ 
bile  repeater  station  in  an  area  shall  not 
preclude  consideration  of  the  establish¬ 
ment  of  a  VHF  public  coast  station  in 
that  area. 

(c)  Each  application  for  a  maritime 
mobile  repeater  station  shall  Include  a 
full  and  complete  statement  showing 

1  Commissioner  Reid  absent. 
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why  the  operational  fixed  frequencies 
set  forth  in  Subpart  P  of  this  part  can¬ 
not  be  employed. 

(d)  The  standard  technical  require¬ 
ments  set  forth  in  Subpart  E  and  section 
81.303  of  this  part,  applicable  of  Class 
III-B  public  coast  stations,  shall  be  also 
applicable  to  a  maritime  mobile  re¬ 
peater  station. 

(e)  The  following  frequencies  may  be 
authorized  for  use  by  a  maritime  mobile 
repeater  station  In  Alaska: 

Receive  157.275  MHz;  transmit  161.876 
MHz. 

(f)  The  rules  applicable  to  Public 
Coast  HI-B  stations  requiring  capability 
to  transmit  and  to  receive  on  156.800 
MHz,  [81.104(b)(2)  81.104(c)(2)  and 
81.191(c)(2)]  are  not  applicable  to  the 
maritime  mobile  repeater  stations  in 
Alaska. 

(g)  A  public  coast  station,  the  licensee 
of  which  has  been  authorized  to  use  a 
maritime  mobile  repeater  station,  may 
be  authorized  to  transmit  on  the  fre¬ 
quency  157.275  MHz  and  to  receive  on 
161.875  MHz.  In  an  area  where  a  mari¬ 
time  mobile  repeater  station  is  author¬ 
ized,  the  frequencies  157.275  MHz  and 
161.875  MHz  (Channel  85)  are  not  avail¬ 
able  for  assignment  to  Class  III-B  public 
coast  stations. 

(h)  Each  maritime  mobile  repeater 
station  shall  be  so  designated  and  in¬ 
stalled  that: 

(1)  The  transmitter  is  deactivated  au¬ 
tomatically  within  5  seconds  after  the 
signals  controlling  the  station  cease;  and 

(2)  During  periods  when  it  is  not  con¬ 
trolled  from  a  manned  fixed  control 
point,  it  shall  be  provided  with  an  auto¬ 
matic  time  delay  or  clock  device  that  will 
deactivate  the  station  not  more  than  20 
minutes  after  its  activation  by  a  mobile 
unit. 

[FR  Doc .73-5305  Filed  3-19-73; 8: 45  am] 

THE  RENEGOTIATION  BOARD 

[32  CFR  Parts  14664, 1470, 1471, 
1499] 

SIMPLIFICATION  OF  RENEGOTIATION 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

The  Renegotiation  Board  proposes  to 
promulgate  a  comprehensive  revision  of 
its  regulations  pertaining  to  consolidated 
renegotiation,  effective  with  respect  to 
fiscal  years  ending  after  June  30,  1973. 
At  the  same  time,  the  Board  proposes  to 
eliminate  the  procedure  known  as  “con¬ 
current  renegotiation.” 

A.  Consolidated  renegotiation.  The 
regulations  on  this  subject  are  contained 
in  Part  1464  and  §  1470.3(h)  of  the 
Board’s  regulations.  The  proposed 
amendments  are  designed  to  simplify  the 
rules  governing  consolidated  renegotia¬ 
tion,  to  conform  them  more  closely  to 
the  consolidation  procedure  under  the 
Internal  Revenue  Code,  and  to  eliminate 
unnecessary  differences  between  the  re¬ 
quirements  applicable  to  affiliated  groups 
and  those  applicable  to  related  groups. 
The  principal  changes  proposed  are  the 
following: 


1.  Once  consolidated  for  renegotiation, 
a  group  of  contractors  would  remain  con¬ 
solidated  for  all  subsequent  fiscal  years 
unless  otherwise  authorized  or  directed 
by  the  Board. 

2.  A  previously  consolidated  group 
would  not  be  required  to  file  a  new  re¬ 
quest  for  consolidation  when  it  loses  or 
adds  a  member,  but  any  new  member 
would  have  to  adopt  and  join  in  the  re¬ 
quest  previously  filed. 

3.  If  either  an  affiliated  group  or  a  re¬ 
lated  group  desired  renegotiation  on  a 
consolidated  basis,  all  members  of  the 
group  having  renegotiable  business  in  the 
fiscal  year  under  review  would  have  to 
be  included  in  the  consolidation. 

4.  In  the  case  of  a  related  group,  con¬ 
solidation  would  be  allowed  only  if  all 
members  of  the  group  had  a  fiscal  year 
ending  on  the  same  date. 

5.  By  agreement  with  the  Board,  mem¬ 
bership  in  a  group,  or  the  lack  of  it,  for 
less  than  30  days  would  be  disregarded 
in  assembling  a  group  of  contractors  and 
their  data  for  consolidation,  unless  the 
application  of  the  statutory  minimum  or 
“floor”  would  be  affected  thereby. 

B.  Concurrent  renegotiation.  In  con¬ 
current  renegotiation,  losses  or  low  prof¬ 
its  of  a  member  of  an  unconsolidated 
group  of  contractors  are  offset  against 
profits  of  another  member  or  members 
of  such  group.  The  act  does  not  require 
or  provide  for  concurrent  renegotiation, 
nor  does  there  appear  to  be  any  greater 
need  for  it  in  renegotiation  than  there  is 
for  its  equivalent  in  the  field  of  income 
taxation,  where  it  is  unknown.  The 
Board’s  experience  with  this  procedure 
for  a  number  of  years  has  shown  that  it 
tends  to  produce  delay  and  other  ad¬ 
ministrative  problems.  Also,  related  con¬ 
tractors  who  rely  on  concurrent  renego¬ 
tiation  instead  of  consolidating  can  find 
themselves  at  a  disadvantage  in  the 
Court  of  Claims.  For  in  the  court  a  con¬ 
tractor  is  unable  to  benefit  from  the  loss 
or  low  profits  of  a  concurrently  renego¬ 
tiated  contractor  who  was  cleared  by  the 
Board  and  thus  is  not  before  the  court. 
Thus,  the  Board  believes  it  unnecessary 
and  inadvisable  to  continue  the  practice 
of  concurrent  renegotiation. 

It  is  not  intended  by  the  proposed 
amendment  to  affect  the  obligation  of 
any  contractor  controlling,  controlled  by, 
or  under  common  control  with  any  other 
contractor  or  contractors  to  file  the 
Standard  Form  of  Contractor’s  Report 
for  any  fiscal  year  in  which  the  aggregate 
renegotiable  receipts  or  accruals  of  the 
group  exceed  the  minimum  amount  pro¬ 
vided  in  section  105(f)  of  the  act,  with¬ 
out  regard  to  whether  the  members  of 
such  group  request  renegotiation  on  an 
individual  basis  or  on  a  consolidated 
basis  for  such  year. 

To  avoid  inequity  in  pending  cases,  or 
with  respect  to  fiscal  years  already  com¬ 
pleted,  the  Board  proposes  to  continue 
the  present  procedure  of  concurrent  re¬ 
negotiation  with  respect  to  fiscal  years 
ending  on  or  before  June  30,  1973.  Also, 
with  respect  to  any  fiscal  year  ending 
after  that  date,  but  not  later  than  May 
31,  1974,  the  Board  proposes  to  accept 


and  give  consideration  to  a  request  for 
consolidated  or  concurrent  renegotiation 
under  the  existing  regulations,  upon  a 
showing  that  the  application  of  the 
amended  regulations  to  such  fiscal  year 
would  cause  prejudice  or  undue  hardship 
to  the  contractor.  Except  for  its  discre¬ 
tionary  use  in  such  unusual  circum¬ 
stances,  the  precodure  of  concurrent  re¬ 
negotiation  would  not  be  available  with 
respect  to  fiscal  years  ending  after 
June  30,  1973. 

The  Board  proposes  to  issue  the  pro¬ 
posed  amendments  not  earlier  than  May 
14,  1973.  Interested  persons  are  hereby 
notified  that  any  changes,  to  be  con¬ 
sidered,  must  be  presented,  in  writing  to 
the  Renegotiation  Board,  2000  M  Street 
NW.,  Washington,  DC  20446,  not  later 
than  May  7,  1973. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  inspec¬ 
tion  during  regular  business  hours  in  the 
library  at  the  principal  office  of  the 
Board,  2000  M  Street  NW.,  Washington, 
DC. 

Dated:  March  15,  1973. 

Richard  T.  Burress, 
Chairman. 

PART  1464  CONSOLIDATED  RENEGOTIA¬ 
TION  OF  AFFILIATED  GROUPS  AND 
RELATED  GROUPS 

This  part  is  amended  in  the  following 
respects: 

1.  The  heading  “Subpart  A — Fiscal 
years  ending  on  or  before  June  30,  1973” 
is  inserted  before  §  1464.1. 

2.  Sections  1464.90  and  1461.91  are 
renumbered  §  1464.18  and  1464.19. 

3.  Subpart  B,  consisting  of  new 
§§  1464.21  to  1464.90,  is  added  to  read 
as  follows : 

Subpart  B — Fiscal  Years  Ending  After 
June  30, 1973 

Sec. 

1464.21  Affiliated  group. 

1464.22  Related  group. 

1464.23  Consolidated  renegotiation;  when 

granted. 

1464.24  Consolidated  group. 

1464.25  Partial  fiscal  years. 

1464.26  Effect  of  consolidation. 

1464.27  Request  for  consolidation;  designa¬ 

tion  of  agent;  commencement  of 
proceeding. 

1464.28  Allocation  of  excessive  profits. 

1464.29  Liability  of  members  of  a  consoli¬ 

dated  group. 

1464.30  Separate  renegotiation  of  partial 

fiscal  years. 

1464.31  Renegotiation  losses  of  consolidated 

contractors. 

Forms 

1464.90  Letter  form  of  request  for  rene¬ 
gotiation  on  consolidated  basis. 

Authority:  Sec.  109,  65  Stat.  22;  60 
U.S.C.A.,  App.  sec.  1219. 

§  1464.21  Affiliated  group. 

(a)  Statutory  provisions. — 

Section  105(a)  of  the  act  provides  in 
part  as  follows : 

•  •  *  Renegotiation  shall  be  conducted  on  a 
consolidated  basis  with  a  parent  and  Its 
subsidiary  corporations  which  constitute  an 
affiliated  group  under  section  141(d)  of  the 
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Internal  Revenue  Code  II  all  of  the  corpora¬ 
tions  Included  in  such  affiliated  group  re¬ 
quest  renegotiation  on  such  basis  and  con¬ 
sent  to  such  regulations  as  the  Board  shall 
prescribe  with  respect  to  (1)  the  determina¬ 
tion  and  elimination  of  excessive  profits  of 
such  affiliated  group,  and  (2)  the  determi¬ 
nation  of  the  amount  of  the  excessive  prof¬ 
its  of  such  affiliated  group  allocated,  for 
the  purposes  of  section  3806  of  the  Internal 
Revenue  Code,  to  each  corporation  included 
in  such  affiliated  group. 

(b)  Definition  of  “affiliated  group.’' 

(1)  The  term  “affiliated  group”  as  used 
in  this  part  means  a  group  of  corpora¬ 
tions  which  qualify  as  such  under  the 
Internal  Revenue  Code. 

(2)  Section  1504(a)  of  the  Internal 
Revenue  Code  of  1954  (corresponding 
with  section  141(d)  of  the  Internal 
Revenue  Code  of  1939  and  incorporated 
in  the  act  by  the  provisions  of  section 
7852(b)  of  the  Internal  Revenue  Code 
of  1954)  provides  as  follows: 

(a)  Definition  of  “affiliated  group.”  As 
used  in  this  chapter,  the  term  “affiliated 
group”  means  one  or  more  chains  of  includ¬ 
ible  corporations  connected  through  stock 
ownership  with  a  common  parent  corpora¬ 
tion  which  is  an  includible  corporation  if — 

(1)  Stock  possessing  at  least  80  percent  of 
the  voting  power  of  all  classes  of  stock  and 
at  least  80  percent  of  each  class  of  the  non¬ 
voting  stock  of  each  of  the  Includible  cor¬ 
porations  (except  the  common  parent  cor¬ 
poration)  is  owned  directly  by  one  or  more 
of  the  other  includible  corporations;  and 

(2)  The  common  parent  corporation  owns 
directly  stock  possessing  at  least  80  percent 
of  the  voting  power  of  all  classes  of  stock 
and  at  least  80  percent  of  each  class  of  the 
nonvoting  stock  of  at  least  one  of  the  other 
includible  corporations. 

As  used  in  this  subsection,  the  term 
“stock”  does  not  include  nonvoting  stock 
which  is  limited  and  preferred  as  to  divi¬ 
dends. 

§  1464.22  Related  group. 

(a)  Statutory  provision.  Section  105 
(a)  of  the  act  provides  in  part  as  follows: 

•  •  •  By  agreement  with  any  contractor 
or  subcontractor,  and  pursuant  to  regula¬ 
tions  promulgated  by  it,  the  Board  may  in 
its  discretion  conduct  renegotiation  on  a 
consolidated  basis  in  order  properly  to  re¬ 
flect  excessive  profits  of  two  or  more  related 
contractors  or  subcontractors. 

(b)  Definition  of  “ related  group."  The 
term  “related  group”  as  used  in  this  part 
means  a  group  of  persons  (including  cor¬ 
porations,  partnerships,  joint  ventures, 
associations  and  sole  proprietorships,  and 
any  combination  of  some  or  all  of  these) 
in  which  stock  possessing  at  least  80  per¬ 
cent  of  the  voting  power  of  all  classes  of 
stock  and  at  least  80  percent  of  each 
class  of  nonvoting  stock  of  each  cor¬ 
porate  member  of  the  group  (except  the 
common  parent,  if  any),  and  the  right 
to  at  least  80  percent  of  the  profits  of 
each  unincorporated  member  of  the 
group  (except  the  common  parent,  if 
any) ,  are  owned  directly  or  indirectly  by 
one  or  more  of  the  other  members  of  the 
group,  or  by  the  same  person  or  persons 
other  than  a  member  or  members  of  the 
group. 


§  1464.23  Consolidated  renegotiation; 
when  granted. 

(a )  Affiliated  group.  Any  two  or  more 
persons  who  are  members  of  an  affiliated 
group  will  be  consolidated  for  purposes  of 
renegotiation  for  a  fiscal  year  upon  the 
filing  of  a  request  therefor  at  the  time 
and  in  the  form  prescribed  in  this  part, 
if  such  persons  include  (1)  the  common 
parent  corporation  and  (2)  all  members 
of  the  group  who  had  renegotiable  sales 
or  costs  in  such  fiscal  year;  and  if  each 
such  member,  for  the  first  fiscal  year  for 
which  such  member  is  to  be  included 
in  the  proposed  consolidation,  had  a  fis¬ 
cal  year  conforming  with  that  of  the 
common  parent  corporation. 

(b)  Related  group.  Any  two  or  more 
persons  who  are  members  of  a  related 
group  will  be  consolidated  for  purposes 
of  renegotiation  for  a  fiscal  year  upon 
the  filing  of  a  request  therefor  at  the 
time  and  in  form  prescribed  in  this  part, 
if  such  persons  include  all  members  of 
the  group  who  had  renegotiable  sales  or 
costs  in  such  fiscal  year,  and  if  each  such 
person,  for  the  first  fiscal  year  for  which 
such  person  is  to  be  included  in  the  pro¬ 
posed  consolidation,  had  a  fiscal  year 
conforming  with  that  of  the  member 
designated  as  agent  of  the  group  pur¬ 
suant  to  5  1464.27(c). 

(c)  Limitation.  A  member  of  an  affili¬ 
ated  or  related  group  requesting  consoli¬ 
dated  renegotiation  for  a  fiscal  year,  who 
had  no  renegotiable  sales  or  costs  in  such 
fiscal  year,  shall  be  entitled,  but  is  not 
required,  to  join  in  such  request.  To  fa¬ 
cilitate  renegotiation,  the  group  is  urged 
to  limit  such  request,  to  the  extent  prac¬ 
ticable,  to  members  that  had  renego¬ 
tiable  sales  or  costs  in  such  fiscal  year. 

§  1464.24  Consolidated  group. 

(a)  Definition.  As  used  in  this  part, 
the  term  “consolidated  group”  means 
those  members  of  an  affiliated  or  related 
group  who  have  requested  and  have  been 
granted  renegotiation  on  a  consolidated 
basis  pursuant  to  the  regulations  in  this 
part. 

(b)  Fiscal  year.  For  the  purpose  of 
consolidated  renegotiation,  the  fiscal  year 
of  a  consolidated  group  shall  be  the  fiscal 
year  of  the  member  of  such  group  desig¬ 
nated  as  agent  in  accordance  with 
i  1464.27(c). 

§  1464.25  Partial  fiscal  years. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b)  of  this  section,  in  any 
consolidated  renegotiation  conducted 
pursuant  to  this  part,  amounts  received 
or  accrued  by  any  person  who  was  a 
member  of  an  affiliated  or  related  group 
during  only  a  portion  of  the  fiscal  year 
of  such  member  shall  be  included  only  to 
the  extent  that  such  amounts  were  re¬ 
ceived  or  accrued  during  such  portion  of 
its  fiscal  year. 

(b)  Periods  not  exceeding  30  days.  If 
a  member  of  an  affiliated  or  related  group 
is  entitled  to  be  included  in  a  consolidated 
renegotiation,  but  for  only  a  portion  of 
its  fiscal  year,  and  the  period  during 


which  it  was  or  was  not  a  member  of  the 
group  did  not  exceed  30  days,  amounts 
received  or  accrued  by  such  member 
during  such  period  may,  by  agreement 
with  the  Board,  be  excluded  from  or,  as 
the  case  may  be,  included  in  the  consoli¬ 
dated  renegotiation  of  the  group.  The 
preceding  sentence  shall  not  apply  if  the 
exclusion  or  inclusion  of  such  amounts 
would  be  significant  in  determining,  pur¬ 
suant  to  section  105(f)  of  the  act,  wheth¬ 
er  any  amounts  received  or  accrued  by 
and  person  may  be  renegotiated  under 
this  act. 

(c)  Other  receipts  or  accruals. 
Amounts  received  or  accrued  by  a  mem¬ 
ber  of  a  consolidated  group  during  the 
fiscal  year  of  such  member,  but  not  in¬ 
cluded  in  the  consolidated  renegotiation 
of  such  group  under  paragraphs  (a)  and 
(b)  of  this  section,  shall  be  reported  and 
renegotiated  separately  in  accordance 
with  the  provisions  of  §  1464.30. 

§  1464.26  Effect  of  consolidation. 

(a)  In  general.  Once  the  Board  has 
granted  a  request  for  renegotiation  on 
a  consolidated  basis  for  a  fiscal  year, 
then,  except  as  otherwise  provided  in 
this  section  and  in  S  1467.55(b)  of  this 
chapter,  the  group  shall  remain  con¬ 
solidated  for  all  purposes  under  the  act 
for  such  fiscal  year  and  all  fiscal  years 
thereafter,  without  regard  to  whether  a 
clearance  is  issued  or  excessive  profits 
are  determined  by  agreement  or  order  for 
any  such  year  or  whether  the  renegotia¬ 
ble  receipts  or  accruals  of  the  group  for 
any  such  year  are  less  than  the  applica¬ 
ble  minimum  amount  prescribed  in  sec¬ 
tion  105(f)  of  the  act. 

(b)  Procedure  for  subsequent  fiscal 
years.  (1)  Except  as  otherwise  provided 
in  this  section,  the  members  of  a  con¬ 
solidated  group  shall  be  entitled,  without 
further  request  on  their  part,  and  unless 
otherwise  authorized  by  the  Board  shall 
be  required,  to  file  a  consolidated  Stand¬ 
ard  Form  of  Contractor’s  Report  (see 
S  1470.3(h)  of  this  chapter)  and  be  re¬ 
negotiated  on  a  consolidated  basis  for 
each  fiscal  year  thereafter  with  respect 
to  which  the  aggregate  receipts  or 
accruals  of  the  group  exceed  the  applica¬ 
ble  minimum  amount  prescribed  in  sec¬ 
tion  105(f)  of  the  act. 

(2)  If  a  member  of  a  consolidated 
group  ceases  to  qualify  under  this  part  in 
a  subsequent  fiscal  year  for  consolida¬ 
tion  with  the  other  members  of  the 
group,  it  shall  not  be  necessary  for  such 
other  members  to  file  a  new  request  for 
consolidation  for  such  fiscal  year. 

(3)  If  for  a  subsequent  fiscal  year  it 
is  desired  to  add  a  new  member  to  a 
previously  consolidated  group,  it  shall 
not  be  necessary  for  the  new  group  to 
file  a  request  for  consolidation  for  such 
fiscal  year,  but  the  consolidated  financial 
statement  of  the  new  group  (see  §  1470.3 
(h)  of  this  chapter)  shall  include  a  state¬ 
ment  subscribed  by  such  new  member 
joining  in  and  adopting,  with  respect  to 
such  fiscal  year  and  all  fiscal  years  there¬ 
after,  the  request  for  consolidation  there¬ 
tofore  filed  by  the  previously  con¬ 
solidated  group. 
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(4 )  A  consolidated  financial  statement 
filed  on  behalf  of  a  previously  con¬ 
solidated  group  shall  include  a  statement 
describing  any  changes  in  the  composi¬ 
tion  of  the  group  since  the  close  of  the 
last  fiscal  year  for  which  a  consolidated 
filing  was  made. 

(c)  Discontinuance.  On  request  of  any 
member  of  a  consolidated  group,  the 
Board  at  any  time,  in  its  discretion,  may 
dissolve  the  consolidated  group;  or  the 
Board  may  so  act  at  any  time  on  its  own 
motion  if  satisfied  that  the  consolidation 
was  not  properly  effected  pursuant  to  the 
regulations  in  this  part.  In  any  such 
event,  if  a  renegotiation  proceeding  shall 
theretofore  have  been  commenced  with 
the  consolidated  group  for  any  fiscal  year, 
but  not  concluded,  the  Board  may  dis¬ 
continue  such  proceeding  and  convert 
it  to  separate  renegotiation  proceedings 
or  may  permit  consolidation  of  a  differ¬ 
ent  group. 

§  1 161.27  Request  for  consolidation ; 
designation  of  agent ;  commence¬ 
ment  of  proceeding. 

(a)  Form  of  request.  A  request  for 
consolidated  renegotiation  shall  be  made 
In  the  form  prescribed  by  8  1464.90.  The 
request  shall  be  executed  by  each  member 
of  the  group.  The  request  shall  constitute 
a  consent  by  each  member  of  the  con¬ 
solidated  group  to  the  regulations  gov¬ 
erning  consolidated  renegotiation. 

(b)  Time  for  filing  request.  A  request 
for  consolidation  shall  be  filed  with  the 
Board  on  or  before  the  first  date  on  which 
any  member  of  the  group  files  its  Stand¬ 
ard  Form  of  Contractor’s  Report  for  the 
fiscal  year  involved.  The  Board  may,  in 
its  discretion,  grant  a  request  filed  after 
that  date  for  good  cause  shown  (see 
§  1472.6(e)(4)  of  this  chapter). 

(c)  Designation  of  agent  of  group.  A 
request  for  consolidation  shall  designate 
one  member  to  act  as  agent  of  the  con¬ 
solidated  group  for  purposes  of  rene¬ 
gotiation.  In  the  case  of  an  affiliated 
group,  the  common  parent  corporation 
shall  be  designed  as  agent.  The  agent 
so  designated  shall  be  authorized  to  act 
in  its  own  name  for  all  members  of  the 
group  for  all  purposes  in  connection  with 
renegotiation  under  these  regulations,  in¬ 
cluding  commencement  of  renegotiation, 
notices,  meetings,  submission  of  data,  ad¬ 
ministrative  review,  and  the  making  and 
execution  of  renegotiation  agreements. 
Such  designation  and  authorization  shall 
be  irrevocable  and  not  subject  to  change, 
except  by  permission  of  the  Board,  as 
long  as  the  group  remains  consolidated 
pursuant  to  this  part. 

(d)  Commencement  of  consolidated 
renegotiation.  The  Board  will  commence 
renegotiation  on  a  consolidated  basis  by 
sending  a  registered  letter  to  the  mem¬ 
ber  of  the  consolidated  group  designated 
as  agent  pursuant  to  paragraph  (c)  of 
this  section,  and  the  mailing  of  such 
letter  will  constitute  the  commencement 
of  renegotiation  with  each  member  of 
such  group,  jointly  and  severally.  Such 
mailing  also  will  constitute  the  granting 
by  the  Board  of  a  request  for  renegotia¬ 
tion  on  a  consolidated  basis,  unless  the 
Board  has  previously  granted  such  re¬ 


quest.  The  issuance  of  a  Notice  of  Clear¬ 
ance  Without  Assignment  (see 
§  1498.6(b)  of  this  chapter)  to  the  agent 
of  a  group  that  has  requested  consoli¬ 
dated  renegotiation  will  constitute  the 
granting  of  such  request,  unless  the 
Board  has  previously  granted  such 
request. 

§  146-1.28  Allocution  of  excessive  profits. 

Excessive  profits,  whether  determined 
by  agreement  or  by  order,  will  be  allo¬ 
cated  by  the  Board  among  the  members 
of  a  consolidated  group  in  an  equitable 
manner,  and  the  agreement  or  order  will 
set  forth  the  allocation. 

§  1464.29  Liability  of  members  of  a  con¬ 
solidated  group. 

Although  excessive  profits  to  be  elimi¬ 
nated  for  a  fiscal  year  will  be  allocated 
to  members  of  a  consolidated  group,  each 
member  of  the  group  in  such  fiscal  year 
shall  be  jointly  and  severally  liable  for 
the  total  amount  of  excessive  profits,  if 
any,  to  be  eliminated  as  determined  in 
the  consolidated  proceeding. 

§  1464.30  Separate  renegotiation  of  par¬ 
tial  fiscal  years. 

When  amounts  received  or  accrued 
during  a  portion  of  a  contractor’s  fiscal 
year  are  included  in  a  consolidated  rene¬ 
gotiation,  such  contractor  shall  file  a 
Standard  Form  of  Contractor’s  Report 
for  its  entire  fiscal  year  (see  §  1470.3(h) 
of  this  chapter) .  The  Standard  Form  of 
Contractor’s  Report  shall  reflect  sepa¬ 
rately  the  receipts  or  accruals  that  are, 
and  those  that  are  not,  included  in  the 
consolidation.  The  receipts  or  accruals 
that  are  not  included  in  the  consolida¬ 
tion  will  be  renegotiated  separately. 

§  1464.31  Renegotiation  losses  of  con¬ 
solidated  contractors. 

(a)  Scope  and  effect  of  section.  This 
section  explains  how  a  renegotiation  loss 
sustained  by  a  contractor  in  a  fiscal  year 
prior  to  the  fiscal  year  under  review  will 
be  treated  pursuant  to  section  103  (m) 
of  the  act  when  such  contractor:  (1) 
Was  a  member  of  a  consolidated  group 
in  the  loss  year,  or  (2)  is  a  member  of  a 
consolidated  group  in  the  fiscal  year 
under  review.  For  regulations  pertain¬ 
ing  to  the  carryforward  of  a  renegotia¬ 
tion  loss  sustained  by  a  single  contractor, 
see  §  1457.9  of  this  chapter. 

(b)  Definitions.  As  used  in  this  section. 

(1)  The  term  “consolidated  renegotia¬ 
tion  loss”  means  the  amount  by  which 
the  aggregate  costs  paid  or  incurred  by 
the  members  of  a  consolidated  group 
with  respect  to  renegotiable  receipts  or 
accruals  in  a  fiscal  year  exceed  the  ag¬ 
gregate  renegotiable  receipts  or  accruals 
of  such  group  in  such  fiscal  year. 

(2)  The  term  “loss  member”  means  a 
contractor  which  sustains  a  renegotia¬ 
tion  loss  for  a  fiscal  year  in  which  it  is 
a  member  of  a  group  that  sustains  a 
consolidated  renegotiation  loss. 

(c)  Carryforward  for  loss  member  of  a 
consolidated  group.  If  a  contractor  who 
was  the  sole  loss  member  of  a  consoli¬ 
dated  group  in  a  loss  year  ceases  to  be  a 
member  of  the  group  at  any  time  within 
the  5  fiscal  years  following  the  loss  year, 

) 


the  amount  of  the  consolidated  renego¬ 
tiation  loss  sustained  by  the  group,  after 
reduction  for  any  part  thereof  already 
absorbed  by  renegotiable  profits  of  the 
group  in  any  of  such  5  fiscal  years,  shall 
be  a  renegotiation  loss  carryforward  for 
such  contractor,  subject  to  the  provisions 
of  this  section  and  §  1457.9  of  this  chap¬ 
ter.  If  the  group  included  more  than  one 
loss  member,  the  consolidated  renegotia¬ 
tion  loss,  reduced  as  aforesaid,  will  be  al¬ 
located  among  the  loss  members  in  pro¬ 
portion  to  the  amount  of  loss  sustained 
by  each,  and  the  share  so  allocated  to 
each  loss  member  shall  be  a  renegotia¬ 
tion  loss  carryforward  for  such  contrac¬ 
tor,  subject  to  the  provisions  of  this 
section  and  §  1457.9  of  this  chapter. 

Example.  In  Year  1,  A,  B,  and  C  were  mem¬ 
bers  ol  a  consolidated  group.  A  realized  rene- 
gotlable  profits  of  $240,000;  B  sustained  a  re¬ 
negotiation  loss  of  $300,000;  and  C  sustained 
a  renegotiation  loss  of  $100,000.  The  consoli¬ 
dated  renegotiation  loss  of  the  group  was 
$160,000.  In  Year  2,  the  group  realizes  con¬ 
solidated  renegotiable  profits  of  $60,000, 
which  absorb  $60,000  of  the  Year  1  loss.  At 
the  end  of  Year  2,  B  and  C  are  sold  and  the 
group  Is  dissolved,  with  $100,000  still  avail¬ 
able  as  a  carryforward.  In  Year  3,  In  which 
the  members  are  all  renegotiated  separately, 
$75,000  will  be  allowed  as  a  cost  to  B  and 
$25,000  to  C.  No  amount  of  a  consolidated 
renegotiation  loss  will  be  allowed  as  a  carry¬ 
forward  (1)  If  such  loss  resulted  from  gross 
Inefficiency;  and  (2)  unless  It  Is  shown  that 
any  loss  member  of  such  group  has  reason¬ 
ably  pursued  available  remedies  for  obtain¬ 
ing  relief  from  such  loss. 

(d)  Carryforward  to  consolidated 
group.  (1)  When  group  was  identical  in 
loss  year.  If  a  group  consolidated  in  the 
fiscal  year  under  review  sustained  a  con¬ 
solidated  renegotiation  loss  as  a  group  of 
identical  membership  in  a  prior  fiscal 
year,  the  amount  of  such  loss  shall  be  a 
renegotiation  loss  carryforward  for  the 
group  to  each  of  the  5  fiscal  years  follow¬ 
ing  the  loss  year,  and  shall  be  carried  for¬ 
ward  in  the  manner  provided  in  this  sec¬ 
tion  and  §  1457.9  of  this  chapter.  For  the 
purposes  of  this  paragraph,  the  Board 
will  disregard:  (i)  Any  differences  in  the 
membership  of  the  group  occasioned  by 
the  incorporation  or  dissolution  of  a 
member  between  the  beginning  of  the 
loss  year  and  the  close  of  the  fiscal  year 
under  review,  or  (ii)  the  fact  that  a  mem¬ 
ber,  although  in  existence  in  both  such 
years,  did  not  have  any  renegotiable  sales 
or  costs  in  one  of  such  years. 

(2)  When  members  were  separate  in 
loss  year.  If  the  members  of  a  group  con¬ 
solidated  in  the  fiscal  year  under  review 
were  renegotiated  separately  in  a  prior 
fiscal  year  in  which  one  or  more  of  such 
contractors  sustained  renegotiation 
losses,  such  losses  shall  be  carried  for¬ 
ward  as  provided  in  this  section  and 
§  1457.9  of  this  chapter.  Such  losses  will 
be  allowed  as  carryforwards  to  the  con¬ 
solidated  group  in  the  fiscal  year  under 
review;  but  no  such  amount  will  be  so 
allowed  unless  the  members  of  such 
group  would  all  have  qualified  for  consoli¬ 
dation  as  a  group  in  the  loss  year,  and 
the  aggregate  amount  so  allowed  will  be 
limited  to  the  amount,  if  any,  which 
would  have  been  the  consolidated  rene¬ 
gotiation  loss  of  such  group  in  the  loss 
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year.  In  computing  such  amount,  if  any 
member  of  the  consolidated  group  was 
not  a  renegotiate  contractor  in  the  loss 
year,  but  succeeded  thereafter  to  the 
business  of  a  renegotiate  contractor  and 
was  owned  during  the  fiscal  year  under 
review  by  the  same  person  or  substantial¬ 
ly  the  same  persons  who  owned  such 
predecessor  in  the  loss  year,  the  receipts 
or  accruals  and  costs  of  such  predecessor 
will  be  included  in  the  computation.  The 
following  example  illustrates  how  the 
limitation  in  this  subparagraph  is  com¬ 
puted  and  applied: 

Example.  In  Year  1,  A,  B,  and  C,  a  part¬ 
nership,  would  have  qualified  lor  consoli¬ 
dated  renegotiation,  but  were  not 
consolidated.  A  realized  renegotiate  profits 
of  $340,000  and  made  a  renegotiation  refund 
of  $100,000,  retaining  $240,000  after  rene¬ 
gotiation;  B  sustained  a  renegotiation  lo6S 
of  $200,000;  and  C  sustain  a  renegotiation 
loss  of  $100,000.  If  A,  B,  and  C  were  rene¬ 
gotiated  separately  in  Year  2,  $200,000  would 
be  allowed  as  a  cost  to  B  and  $100,000  to  C. 
However,  A,  B,  and  C  are  a  consolidated 
group  in  Year  2,  with  renegotiate  profits 
of  $40,000.  Had  they  been  consolidated  in 
Year  1,  the  consolidated  renegotiation  loss 
of  the  group  would  have  been  only  $60,000. 
It  is  this  amount  of  $60,000,  and  not  the 
aggregate  of  $300,000  of  renegotiation  losses 
sustained  by  B  and  C,  which  is  allowed  as 
a  cost  to  the  consolidated  group  in  Year  2. 
At  the  end  of  Year  2,  the  partners  dissolve 
C  and  form  a  corporation  D,  which  continues 
the  partnership  business.  The  $20,000  of  loss 
remaining  is  carried  forward  to  Year  3  and 
is  allowed  as  a  cost  to  the  consolidated  group 
of  A,  B,  and  D  in  that  year. 

(e)  Carryforward  wpon  acquisition  of 
business.  The  provisions  of  §  1457.9(e) 
of  this  chapter  shall  apply  to  the  carry¬ 
forward  of  losses  under  this  section. 

Forms 

§  1464.90  Loiter  form  of  request  for 
renegotiation  on  consolidated  basis. 

The  following  letter  is  prescribed  for 
requesting  consolidated  renegotiation: 

The  Renegotiation  Board, 

Washington,  D.C. 

Gentlemen:  1.  Pursuant  to  the  provisions 
of  section  105(a)  of  the  Renegotiation  Act 
of  1951  and  Subpart  B  of  Part  1464  of  the 
Renegotiation  Board  Regulations  (RBR) 
the  undersigned  hereby  request  renegotia¬ 
tion  on  a  consolidated  basis  for  the  fiscal 

year  ended _ 

(hereinafter  referred  to  as  "the  first  con¬ 
solidated  fiscal  year”) . 

2.  The  undersigned  represent  that  they 
are  members  of  (an  "affiliated  group”  as 
that  term  is  defined  in  RBR  1464.21(b))  (a 
"related  group”  as  that  term  is  defined  in 
RBR  1464.22(b))  (delete  inapplicable  lan¬ 
guage)  ,  and  that  each  of  the  undersigned  had 
a  fiscal  year  conforming  with  the  first  con¬ 
solidated  fiscal  year.  (For  the  purpose  of  the 
preceding  sentence,  disregard  any  differences 
resulting  solely  from  the  organization  or 
dissolution  of  a  member  during  the  first 
consolidated  fiscal  year,  but  attach  a  state¬ 
ment  reporting  such  differences.) 

3.  Each  of  the  undersigned  hereby  con¬ 
sents,  for  the  first  consolidated  fiscal  year 
and  all  fiscal  years  thereafter,  to  the  Re¬ 
negotiation  Board  Regulations  with  respect 
to  (a)  the  determination  and  elimination  of 
excessive  profits  of  the  group,  and  (b)  the 
determination  of  the  amount  of  the  exces¬ 
sive  profits  of  the  group  allocable,  for  the 


PROPOSED  RULE  MAKING 

purposes  of  section  1481  of  the  Internal 
Revenue  Code,  to  each  of  the  undersigned. 

4.  The  undersigned  understand  and  agree 
that  if  this  request  is  granted,  the  under¬ 
signed  shall  remain  a  consolidated  group  for 
all  purposes  under  the  Act  for  the  first 
consolidated  fiscal  year  and  all  fiscal  years 
thereafter,  except  as  otherwise  provided  in 
the  Renegotiation  Board  Regulations. 

6. _  (one  of  the  undersigned) 

is  hereby  designated  as  agent  of  the  group 
and  is  hereby  authorized  to  represent  all 
members  of  the  group  for  all  purposes  in 
connection  with  renegotiation  under  the  Re¬ 
negotiation  Board  Regulations  for  the  first 
consolidated  fiscal  year  and  all  fiscal  yean 
thereafter,  except  as  otherwise  provided  in 
such  regulations.  It  is  understood  that  this 
designation  and  authorization  6hall  be  ir¬ 
revocable  and  not  subject  to  change,  except 
by  permission  of  the  Board,  as  long  as  the 
group  remains  consolidated  pursuant  to  such 
regulations. 

Note.  An  affiliated  group  must  designate 
the  common  parent  corporation  as  agent. 
In  the  case  of  a  related  group,  any  member 
may  be  designated  as  agent. 

6.  The  undersigned  agree  that  the  addi¬ 
tion  of  a  new  member  to  the  group  for  a 
subsequent  fiscal  year  shall  not  Impair  or 
otherwise  affect  any  of  the  obligations,  com¬ 
mitments  or  liabilities  of  any  of  the  under¬ 
signed  under  this  request  or  the  Renegotia¬ 
tion  Board  Regulations,  and  that  all  such 
obligations,  commitments,  and  liabilities 
shall  continue  in  full  force  and  effect  with 
respect  to  renegotiation  proceedings  for  such 
subsequent  fiscal  year  and  all  fiscal  years 
thereafter  with  the  group  as  so  enlarged. 

7.  The  undersigned  represent  that  the 
first  consolidated  fiscal  year  is  the  taxable 
year,  under  the  Internal  Revenue  Code,  of 
the  agent  designated  in  paragraph  5  hereof. 

8.  The  person  signing  this  request  on  be¬ 
half  of  each  of  the  undersigned  declares, 
under  the  criminal  penalties  provided  in  sec¬ 
tion  105(e)(1)  of  the  Renegotiation  Act  of 
1951,  that  such  undersigned  has  authorized 
him  to  sign  this  request  on  its  behalf. 

In  witness  whereof,  the  undersigned  have 

executed  this  request  as  of  the _ day 

of _ _  19 _ _  in  their  proper  per¬ 

sons  or  by  their  duly  authorized  representa¬ 
tives. 

Attest: 


(Contractor) 

.  By . 

(Secretary)  (Authorized 

representative) 


Attest: 


(Title  of  authorized 
representative) 


(Secretary) 


(Contractor) 

By . 

(Authorized 

representative) 


(Title  of  authorized 
representative) 


PART  1470— INFORMATION  REQUIRED 
BY  CONTRACTORS 

This  Part  1470  Is  amended  by  deleting 
§  1470.3(h)  Filing  on  a  consolidated  basis 
in  its  entirety  and  inserting  in  lieu 
thereof  the  following: 

§  1470.3  Filing  on  a  consolidated  basis. 
•  •  •  •  • 

(h)  Filing  on  a  consolidated  basis. 

(1)  Contractors  desiring  to  be  consoli¬ 


dated  for  purposes  of  renegotiation 
under  the  act  shall  file,  together  with 
their  request  for  consolidated  renegotia¬ 
tion  (see  §§  1464.27(a)  and  1464.90  of 
this  chapter),  a  consolidated  Standard 
Form  of  Contractor’s  Report  for  the  fis¬ 
cal  year  for  which  consolidation  is  ini¬ 
tially  requested,  and  each  such  contractor 
having  renegotiable  business  shall  file  a 
separate  and  complete  Standard  Form  of 
Contractor’s  Report  for  its  own  fiscal 
year  included  in  whole  or  in  part  in  such 
consolidation. 

(2)  Unless  otherwise  authorized  by 
the  Board  (see  5  1464.26(b)(1)  of  this 
chapter) ,  contractors  constituting  a  con¬ 
solidated  group  for  a  fiscal  year  shall  file 
a  consolidated  Standard  Form  of  Con¬ 
tractor’s  Report  for  each  fiscal  year  of  the 
consolidated  group  thereafter  with  re¬ 
spect  to  which  the  aggregate  renegotiable 
receipts  or  accruals  of  the  group  exceed 
the  minimum  amount  prescribed  in  sec¬ 
tion  105(f)  of  the  act;  and  each  such 
contractor  having  renegotiable  business 
shall  file  a  separate  and  complete  Stand¬ 
ard  Form  of  Contractor’s  Report  for  its 
own  fiscal  year  included  in  whole  or  in 
part  in  such  consolidation. 

(3)  A  consolidated  Standard  Form  of 
Contractor’s  Report  shall  include  (i)  a 
statement  of  the  consolidated  financial 
information  of  the  consolidated  group, 
made  in  the  same  manner  as  if  such 
group  were  a  single  contractor:  and  (ii) 
a  consolidating  income  account  showing 
separately  the  renegotiable  and  nonre- 
negotiable  business  of  each  member  of 
the  consolidated  group  in  the  detail 
specified  in  the  Standard  Form  of  Con¬ 
tractor’s  Report,  except  that  for  all 
members  having  no  renegotiable  sales  or 
costs  such  detail  may  be  shown  on  an 
aggregate  basis. 

(4)  No  member  of  a  previously  consoli¬ 
dated  group  (see  §  1464.24(a)  of  this 
chapter)  shall  file  a  Statement  of  Non- 
Applicability;  but  if  each  member  of  a 
previously  consolidated  group  would 
otherwise  be  entitled  to  file  such  a  state¬ 
ment,  such  group  shall  be  entitled  to 
file  a  consolidated  Statement  of  Non- 
Applicability,  executed  by  the  member 
designated  as  agent  of  the  group  pur¬ 
suant  to  §  1464.27(c)  of  this  chapter.  A 
group  not  consolidated  for  a  prior  fiscal 
year  shall  not  be  entitled  to  file  a  con¬ 
solidated  Statement  of  Non-Applicabil¬ 
ity,  and  any  such  statement  so  filed  will 
be  rejected  and  returned. 

(5)  A  consolidated  Standard  Form  of 
Contractor’s  Report  or  Statement  of 
Non-Applicability  filed  by  a  group,  some 
of  whose  members  were  previously  con¬ 
solidated  for  renegotiation,  shall  include 
a  statement  describing  any  changes  in 
the  composition  of  the  group  since  the 
close  of  the  last  fiscal  year  for  which  a 
consolidated  filing  was  made  and,  if  a 
new  member  has  been  added,  shall  in¬ 
clude  a  statement  subscribed  by  such 
new  member  joining  in  and  adopting, 
with  respect  to  the  fiscal  year  under  re¬ 
view  and  all  fiscal  years  thereafter,  the 
request  for  consolidation  theretofore 
filed  by  the  previously  consolidated  group 
(see  §  1464.26(b)  (3)  and  (4)  of  this 
chapter) . 
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PART  1471— ASSIGNMENT  OF 
CONTRACTORS  FOR  RENEGOTIATION 

§  1471.2  [Amended] 

This  Part  1471  is  amended  by  deleting 
in  its  entirety  paragraph  (e)  of  §  1471.2 
“How  Assignment  is  Made,”  and  redesig¬ 
nating  paragraph  (f)  as  paragraph  (e). 


PART  1499— RENEGOTIATION  RULINGS 
AND  BULLETINS 

This  part  is  amended  by  inserting  in 
§  1499.2-18  Renegotiation  Bulletin  No. 
18:  Concurrent  renegotiation,  immedi¬ 
ately  after  the  heading,  the  following: 
( Limited  to  fiscal  years  ending  on  or  be¬ 
fore  June  30, 1973.) 

(Sec.  109,  65  Stat.  22;  50  D5.CA.,  App,  sec. 
1219) 

[FR  Doc.73-5283  Filed  3-19-73;8:45  am] 

SELECTIVE  SERVICE  SYSTEM 

[32  CFR  Part  1611  ] 

DUTY  AND  RESPONSIBILITY  TO  REGISTER 
Persons  Required  To  Be  Registered 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.) ,  and  Executive 
Order  No.  11623  dated  October  12,  1971, 
the  Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendment  to  the  Selective  Service  Reg¬ 
ulations  constituting  a  portion  of  Chap¬ 
ter  XVI  of  the  Code  of  Federal  Regula¬ 
tions.  These  Regulations  implement  the 
Military  Selective  Service  Act,  as 
amended  (50  U.S.  Code  App.,  sections  451 
et  seq.). 

The  proposed  amendment  to  Selective 
Service  Regulations,  if  adopted,  would 
permit  the  Director  of  Selective  Service 
to  authorize  the  registration  of  persons 
without  their  appearing  before  local 
boards  or  other  registration  officials. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposal  should 
prepare  them  in  writing  and  forward 
them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW.,  Washington,  DC 
20435.  Comments  received  on  or  before 
April  19,  1973  will  be  considered. 

The  proposed  amendment  follows: 

Section  1611.1(d)  is  added  to  read  as 
follows: 


PROPOSED  RULE  MAKING 

§  1611.1  Persons  required  to  be  regis¬ 
tered. 

*  *  *  *  * 

(d)  The  Director  may  authorize  the 
registration  of  persons  without  their  ap¬ 
pearing  before  the  officials  specified  in 
paragraph  (b)  of  this  section.  Procedures 
authorized  under  this  paragraph  shall  be 
uniform  throughout  the  State (s)  in 
which  they  apply. 

Byron  V.  Pepitone, 

Acting  Director. 

March  15,  1973. 

[FR  Doc.73-5285  Filed  3-19-73:8:45  am] 


[  32  CFR  Parts  1622, 1680  ] 
IDENTIFICATION  OF  REGISTRANTS 

Classification  and  Induction  Procedures 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.) ,  and  Executive 
Order  No.  11623  dated  October  12,  1971, 
the  Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendments  to  the  Selective  Service 
Regulations  constituting  a  portion  of 
Chapter  XVI  of  the  Code  of  Federal 
Regulations.  These  Regulations  imple¬ 
ment  the  Military  Selective  Service  Act, 
as  amended  (50  U.S.  Code  App.,  sections 
451  et  seq.) . 

The  proposed  amendments,  if  adopted, 
would  provide  for  the  identification  of 
registrants  in  Classes  1-A-O,  l-O,  and 
2-M  and  prescribe  the  time  for  the  order¬ 
ing  for  induction  of  a  medical  specialist 
in  Class  1-A-O. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW.,  Washington,  DC 
20435.  Comments  received  on  or  before 
April  19,  1973. 

The  proposed  amendments  follow: 

PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES 

Section  1622.11(b)  is  added  to  read  as 
follows: 

§  1622.11  Class  I— .4—0:  Conscientious 
objector  available  for  noncombatant 
military  service  only. 

•  •  •  •  * 

(b)  A  registrant  who  would  be  classi¬ 
fied  in  Class  1-AM  were  he  not  classified 
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in  Class  1-A-O  shall  be  identified  as  fol¬ 
lows:  Class  1-A-OMM  for  doctor  of  medi¬ 
cine:  Class  1-A-OMD  for  dentist;  Class 
1-A-OME  for  doctor  of  optometry;  Class 
1-A-OMO  for  doctor  of  osteopathy;  Class 
1-A-OMP  for  doctor  of  podiatry;  Class 
1-A-O  MV  for  veterinarian;  and  Class  1- 
A-OMN  for  registered  nurse. 

Section  1622.14(b)  is  added  to  read 
as  follows: 

§  1622.14  Class  1—0:  Conscientious  ob¬ 
jector  available  for  alternate  service. 
♦  *  *  *  » 

(b)  A  registrant  who  would  be  classi¬ 
fied  Class  1-AM  were  he  not  classified 
in  Class  1-0  shall  be  identified  as  fol¬ 
lows:  Class  1-0 MM  for  doctor  of  medi¬ 
cine;  Class  1-OMD  for  dentist;  Class  1- 
OME  for  doctor  of  optometry;  Class  1- 
OMO  for  doctor  of  osteopathy;  Class  1- 
OMP  for  doctor  of  podiatry;  Class  1- 
OMV  veterinarian;  and  Class  1-0 MN 
for  registered  nurse. 

Section  1622.26(b)  is  added  to  read  as 
follows: 

§  1622.26  Class  II— S:  Registrant  de¬ 
ferred  because  of  activity  in  graduate 
study. 

•  *  *  *  • 

(b)  A  registrant  who  is  classified  in 
Class  2-M  shall  be  identified  as  follows: 
Class  2-MM  for  student  in  medicine; 
Class  2-MD  for  student  in  dentistry; 
Class  2-ME  for  student  in  optometry; 
Class  2-MO  for  student  in  osteopathy; 
Class  2-MP  for  student  in  podiatry; 
Class  2-MV  for  student  in  veterinary  sci¬ 
ence;  and  Class  2-MN  for  student  in 
nursing. 


PART  1680— MEDICAL,  DENTAL,  OR 

ALLIED  SPECIALIST  CATEGORIES 

(CLASS  1-AM) 

Section  1680.11  is  added  to  read  as  fol¬ 
lows: 

§  1680.11  Noncombatant  Military  Serv¬ 
ice. 

A  registrant  classified  in  Class  1-A-O 
who  would  be  eligible  for  Class  1-AM 
were  he  not  in  Class  1-A-O  will  be  order¬ 
ed  for  induction  at  the  time  that  he 
would  be  ordered  for  induction  if  he  were 
in  Class  1-AM. 

Byron  V.  Pepitone, 
Acting  Director. 

March  15, 1973. 

[FR  Doc.73-5286  Filed  3-19-73;8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  381] 

CULTURALLY  SIGNIFICANT  OBJECTS  OF 
ART 

Temporary  Exhibition  Within  United  States 

Pursuant  to  the  authority  vested  In  me 
by  the  Act  of  October  19,  1965  (79  Stat. 
985),  Executive  Order  11312  of  Octo¬ 
ber  14,  1966  (31  FR  13415,  October  18, 
1966)  and  Delegation  of  Authority  No. 
113  of  December  23,  1966  (32  FR  58, 
January  5,  1967),  Public  Notice  No.  380, 
published  in  the  Federal  Register  on 
February  16,  1973  (38  FR  4583),  is 
amended  by  striking  "Young  Man"  (26 
by  29  V2  inches)  "Hermitage,”  from  the 
listing  under  Paul  Gauguin,  and  insert¬ 
ing  “Tahitian  Nativity"  (1896)  (26  by 
29V2  inches)  “Hermitage.” 

Notice  of  the  amendment  of  this  deter¬ 
mination  is  ordered  to  be  published  in 
the  Federal  Register. 

Dated:  March  9, 1973. 

John  Richardson,  Jr., 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 
[FR  Doc.73-5264  Filed  3-16-73;4:21  pm] 


[Public  Notice  CM-17] 

GOVERNMENT  ADVISORY  COMMITTEE  ON 

INTERNATIONAL  BOOK  AND  LIBRARY 

PROGRAMS 

Notice  of  Meeting 

The  Government  Advisory  Committee 
on  International  Book  and  Library  Pro¬ 
grams  will  meet  in  open  session  in  Room 
634, 1717  H  Street  NW.,  Washington,  DC, 
from  9:30  a.m.  to  4:30  p.m.,  on  April  12, 
1973,  and  from  9  a.m.  to  1  p.m.,  on 
April  13,  1973. 

The  Committee  will  discuss  the 
Florence  and  Beirut  Agreements, 
UNISIST,  role  of  publishers  in  curricu¬ 
lum  development,  increasing  global  in¬ 
terest  in  school  libraries,  and  emergency 
measures  being  taken  to  provide  infor¬ 
mation  services  to  earthquake-stricken 
Nicaragua. 

Dated:  March  14,  1973. 

Carol  M.  Owens, 
Executive  Secretary. 

[FR  Doc.73-5238  Filed  3-19-73:8:45  am] 


[Public  Notice  CM-16J 

NATIONAL  REVIEW  BOARD  FOR  THE  CEN¬ 
TER  FOR  CULTURAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  EAST  AND 
WEST 

Notice  of  Meeting 

The  Executive  Committee  of  the  Na¬ 
tional  Review  Board  for  the  Center  for 
Cultural  and  Technical  Interchange  Be¬ 
tween  East  and  West  (East-West  Center) 
will  meet  in  open  session  in  Room  1410, 
Department  of  State,  2201  C  Street  NW., 
Washington,  DC,  on  April  9,  1973  from 
9:30  a.m.  to  4 : 30  p.m. 

The  Committee  will  discuss  the  Cen¬ 
ter’s  budget  and  proposed  building  plans. 

Members  of  the  public  who  wish  to  at¬ 
tend  the  meeting  must  advise  the  Exec¬ 
utive  Secretary  of  the  National  Review 
Board  by  telephone  (632-2841)  in  ad¬ 
vance  of  the  meeting.  This  notification  is 
necessary  to  fulfill  the  building  security 
requirements  of  the  Department  of  State. 

Dated:  March  14, 1973. 

Carol  M.  Owens, 
Executive  Secretary. 
[FR  Doc.73-5237  Filed  3-19-73;8:45  am] 


[Public  Notice  CM-C2] 

SECRETARY  OF  STATE’S  ADVISORY  COM¬ 
MITTEE  ON  PRIVATE  INTERNATIONAL 
LAW 

Notice  of  Cancellation  of  Meeting 

The  meeting  of  the  Secretary  of  State’s 
Advisory  Committee  on  Private  Interna¬ 
tional  Law  previously  announced  as 
scheduled  to  be  held  on  Saturday, 
March  24,  1973,  has  been  canceled. 

Dated:  March  14, 1973. 

Robert  E.  Dalton, 
Executive  Director. 
[FR  Doc.73-5235  Filed  3-19-73; 8: 45  am] 


[Public  Notice  CM-15] 

U  S.  ADVISORY  COMMISSION  ON  INTER¬ 
NATIONAL  EDUCATIONAL  AND  CUL¬ 
TURAL  AFFAIRS 

Notice  of  Meeting 

The  U.S.  Advisory  Commission  on  In¬ 
ternational  Educational  and  Cultural 
Affairs  will  meet  on  Thursday,  April  5 
and  Friday,  April  6,  1973  at  the  De¬ 
partment  of  State. 

On  Friday,  April  6,  the  Advisory  Com¬ 
mission  will  meet  in  open  session,  9  a.m. 


to  11  a.m.,  in  Conference  Room  1408  at 
the  Department  of  State.  The  agenda 
for  the  open  session  will  include  con¬ 
tinuing  discussions  of  the  Commission's 
annual  report  and  a  review  of  two  alter¬ 
nate  proposals  for  the  Commission’s 
study  of  its  organization.  For  purposes 
of  fulfilling  building  security  require¬ 
ments,  anyone  wishing  to  attend  the 
open  session  must  advise  the  Staff  Di¬ 
rector  by  telephone  in  advance  of  the 
meeting,  telephone:  632-2764. 

On  Thursday,  April  5,  6  p.m.  to  10 
p.m.,  the  Advisory  Commission  will  meet 
in  closed  session  as  provided  for  by  the 
Advisory  Committee  Act  in  accordance 
with  5  U.S.C.  552(b). 

Dated:  March  13, 1973. 

Margaret  G.  Twyman, 

Staff  Director. 

Commission  Secretariat. 

[FR  Doc.73-5230  FUed  3-19-73;8:45  am] 

[Public  Notice  CM-14] 

U.S.  NATIONAL  COMMITTEE  FOR  INTER¬ 
NATIONAL  RADIO  CONSULTATIVE  COM- 

MITTEE  (CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Groups  10  and  11  of  the  U.S. 
National  Committee  for  the  Interna¬ 
tional  Radio  Consultative  Committee 
(CCIR)  will  meet  jointly  on  March  29, 
1973,  under  the  chairmanship  of  Mr.  A. 
Prose  Walker  of  the  Federal  Communi¬ 
cations  Commission.  The  meeting  will 
convene  at  10  a.m.,  in  Room  847,  at  the 
Federal  Communications  Commission, 
1919  M  Street  NW.,  Washington,  DC. 
Study  Group  10  deals  with  questions 
relating  to  sound  broadcasting;  Study 
Group  11  deals  with  questions  relating 
to  television  broadcasting.  The  agenda 
for  the  meeting  will  include  a  review  of 
the  conclusions  of  the  international 
meetings  of  the  Study  Groups  in  1972, 
and  the  initiation  of  work  programs  for 
the  development  of  U.S.  contributions  to 
the  international  meetings  in  1974. 
Members  of  the  general  public  who  de¬ 
sire  to  attend  the  meeting  on  March  29 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Dated:  March  12, 1973. 

Gordon  L.  Huffcutt, 
Chairman. 

[FR  Doc.73-5263  Filed  3-19-73:8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
AIR  UNIVERSITY  BOARD  OF  VISITORS 
Notice  of  Meeting 

March  14,  1973. 

The  Air  University  Board  of  Visitors 
will  hold  a  closed  meeting  on  March  22, 
1973,  at  10:30  a.m.,  in  the  Air  University 
Headquarters  Conference  Room  (Build¬ 
ing  800),  Maxwell  Air  Force  Base,  Ala. 

The  purpose  of  the  meeting  is  to  give 
the  Board  an  opportunity  to  present  to 
the  Commander,  Air  University,  a  report 
of  findings  and  recommendations  con¬ 
cerning  Air  University  educational  pro¬ 
grams. 

For  further  information  on  this  meet¬ 
ing  contact  Lt.  Col.  W.  R.  Schrank,  Chief, 
Instructions  and  Resources  Division,  Air 
University,  telephone  (205)  293-5163  or 
293-7423. 

John  W.  Fahrney, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-5260  Filed  3-19-73:8:45  am] 


PACIFIC  CRATERING  EXPERIMENTS  AND 

UJELANG  ATOLL,  TRUST  TERRITORY 

OF  THE  PACIFIC  ISLANDS 

Notice  of  Public  Hearings 

March  13,  1973. 

Hearings  will  be  held  to  receive  public 
comment  on  the  Pacific  Cratering  Ex¬ 
periments  (PACE)  draft  environmental 
impact  statement  on  March  26,  27,  and 
28,  1973,  on  Ujelang  Atoll,  Trust  Terri¬ 
tory  of  the  Pacific  Islands,  and  from  7 
p.m.  until  11  p.m.,  on  April  4  and  5,  1973, 
at  the  Service  Club,  Fort  De  Russy, 
Honolulu,  Hawaii. 

All  interested  and  affected  individuals, 
groups,  and  agencies  may  express  views 
and  furnish  specific  data  orally,  in  writ¬ 
ing,  or  both,  on  all  aspects  of  the  draft 
environmental  statement,  including 
technical,  economic,  social,  ecological, 
and  environmental  matters.  Factual  in¬ 
formation  in  support  of  statements  is 
solicited. 

To  insure  participation  by  all  inter¬ 
ested  parties,  scheduled  presentations 
should  not  be  more  than  1  hour  each. 
Unscheduled  presentations  will  be  lim¬ 
ited  to  15  minutes.  The  U.S.  Air  Force 
will  provide  any  necessary  interpreter 
for  the  hearings  at  Ujelang. 

The  hearing  officer  is  Maj.  Donald  M. 
Holdaway,  Hq  PACAF/JA,  Hickam  Air 
Force  Base,  Honolulu,  Hawaii  96824,  tele¬ 
phone  808 — 449-9843.  Any  party  desir¬ 
ing  to  speak  at  a  hearing  should  notify 
the  hearing  officer  in  advance. 

Copies  of  the  PACE  draft  environ¬ 
mental  impact  statement,  or  further  in¬ 
formation,  may  be  obtained  from  the 
hearing  officer  or  from  the  Trust  Terri¬ 
tory  Government  in  Saipan. 

John  W.  Fahrney, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-5261  Filed  3-19-73;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  17528] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Correction 

In  FR  Doc.  73-4803  appearing  on  page 
6697  of  the  issue  for  Monday,  March  12, 
1973,  the  second  line  of  the  second  para¬ 
graph,  now  reading  “as  a  site  for  phase 
one  of  its  Project  Rio”,  should  read  “as  a 
site  for  its  Rio”. 


Office  of  Hearings  and  Appeals 
[Docket  No.  M73-32] 

HILLSDALE  MINING  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970),  Hillsdale  Mining  Co.,  Inc., 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  section  311(f)  of  the  Act  and  30 
CFR  75.1101-1  through  75.1101-22  of  the 
departmental  regulations  to  its  Mine  No. 
1  in  Cambria  County,  Pa. 

Section  311(f)  reads  as  follows: 

Deluge-type  water  sprays  or  foam  genera¬ 
tors  automatically  actuated  by  rise  in  tem¬ 
perature,  or  other  no  less  effective  means 
approved  by  the  Secretary  of  controlling 
fire,  shall  be  installed  at  main  and  secondary 
belt-conveyor  drives.  Where  sprays  or  foam 
generators  are  used  they  shall  supply  a  suffi¬ 
cient  quantity  of  water  or  foam  to  control 
fires. 

Regulations  30  CFR  75.1101-1  through 
75.1101-22  detail  specific  requirements 
for  deluge-type  water  sprays,  foam  gen¬ 
erator  systems,  water  sprinkler  systems 
and  equivalent  dry  pipe  systems. 

Petitioner  requests  that  the  standard 
be  modified  for  the  No.  1  belt  conveyor 
drive,  located  outside  at  the  outcrop,  and 
the  No.  2  and  No.  3  belt  conveyors  located 
just  inside  the  mine  at  a  distance  of 
1,000  feet  and  2,000  feet  from  the  portal, 
respectively.  Petitioner  states  that  min¬ 
ing  operations  are  conducted  a  relatively 
short  distance  from  the  outcrop  and  be¬ 
cause  of  relatively  severe  winter  condi¬ 
tions  at  the  mine’s  elevation  and  loca¬ 
tion,  storage  and  availability  of  quantities 
of  water  for  fire  suppression  in  the  areas 
of  the  Nos.  1.  2,  and  3  belt  conveyor  drives 
is  not  reliable  in  winter  months. 

Petitioner  requests  approval  of  the  fol¬ 
lowing  alternate  methods  of  controlling 
fires  at  the  Nos.  1,  2,  and  3  main  belt  con¬ 
veyor  drives  or  elsewhere  on  the  Nos.  1, 
2,  and  3  belts: 

(A)  The  No.  1  conveyor  belt  drive  will 
be  located  outside  the  portal.  The  No.  2 
and  No.  3  conveyor  belt  drives  will  be 
located  on  a  separate  split  of  air,  with 
separate  intake  and  return  airways  from 
those  of  the  split  which  supplies  air  to 
where  the  miners  work.  The  ventilation 


current  in  which  the  mining  operation 
takes  place,  and  where  the  underground 
mining  crew  normally  works,  will  be  a 
completely  separate  split  of  air  from  the 
surface. 

(B)  The  conveyor  belts  used  will  be  of 
approved  flame-resistant  belting. 

(C)  The  conveyor  belt  drives  will  be 
protected  by  slippage-control  and  se¬ 
quence  switches. 

(D)  The  entire  belt  conveyor  haulage 
system  will  be  provided  with  a  fire  de¬ 
tection  system  that  will  warn  all  miners 
in  the  mine  in  the  event  of  a  fire. 

(E)  All  working  sections  will  contain 
telephones  that  are  tied  in  to  the  outside 
commercial  Bell  Telephone  system. 

(F)  Fire  extinguishers  of  not  less  than 
20-pound  capacity  (or  two  of  10-pound 
capacity  each)  will  be  located  at  each 
conveyor  belt  drive  on  the  intake  venti¬ 
lation  side  of  the  conveyor  drive. 

(G)  A  240-pound  supply  of  rock  dust 
will  be  located  on  the  intake  side  of  each 
conveyor  drive  and  at  500-foot  intervals 
along  the  belt. 

(H)  A  systematic  program  for  cleanup 
along  the  conveyor  belts  will  be  in  effect. 

Petitioner  further  states  that  there 
will  be  conscientious  application  of  the 
requirement  of  section  303(d)  (1)  that  all 
belts  shall  be  examined  after  the  begin¬ 
ning  of  each  coal  producing  shift. 

Petitioner  avers  that  the  alemate 
method  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection  af¬ 
forded  the  miners  by  the  mandatory 
standard.  This  protection  will  be  afforded 
through  regular  on-shift  examinations  of 
all  belts  so  that  overheating  may  be  ob¬ 
served  and  by  use  of  flame-resistant  belt¬ 
ing  material,  and  use  of  slippage  control 
and  sequence  switches  on  the  belt  drives. 
Petitioner  further  avers  that  this  is  a 
small  capacity  mine  with  relatively  little 
strain  on  the  belts  and  belt  conveyor 
drives. 

Petitioner  contends  that  the  belt  drives 
for  which  modification  is  requested  are 
located  on  a  completely  separate  split  of 
air  so  that  miners  engaged  in  active  min¬ 
ing  on  the  working  section  receive  their 
own  separate  air  supply  from  the  outside. 
Therefore  the  contaminating  products  of 
combustion  in  the  event  of  a  belt  fire 
would  not  be  carried  to  the  area  where 
the  men  are  working,  but  would  be  car¬ 
ried  directly  to  the  fan  and  outside  the 
mine.  Petitioner  also  contends  that  the 
combination  of  a  fire  detection  system 
and  commercial  telephone  system  as¬ 
sures  that  the  miners  will  be  immediately 
aware  of  any  fire  which  occurs  anywhere 
on  the  belt.  Petitioner  states  that  *he  fire 
extinguishers  and  rock  dust  provide  a 
protective  and  effective  means  for  con¬ 
trolling  a  fire  along  the  main  belt  . 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  April  19, 
1973.  Such  request  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  VA  22203.  Copies  of  the 
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petition  are  available  for  inspection  at 
that  address. 

James  M.  Day, 
Director, 

Office  of  Hearings  and  Appeals. 
March  12,  1973. 

[FR  Doc.73-5262  Filed  3-19-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 


Agricultural  Marketing  Service 
INSPECTION  AGENCY  AT  MUSCATINE, 
IOWA 


Change  in  Name 

Notice  is  hereby  given  that  the  Musca¬ 
tine  Grain  Inspection  Service,  which  is 
designated  under  section  3<m)  of  the 
U.S.  Grain  Standards  Act  (sec.  3,  39  Stat. 
482,  as  amended,  82  Stat.  762;  7  U.S.C. 
75 (m>)  to  operate  the  official  inspection 
agency  at  Muscatine,  Iowa,  has  changed 
its  name  to  Eastern  Iowa  Grain  Inspec¬ 
tion  Service,  Inc.  The  name  change  does 
not  involve  a  change  in  management  or 
ownership. 


Done  in  Washington,  D.C.,  on  March 
14, 1973. 


John  C.  Blum, 
Acting  Administrator. 


[FR  Doc.73-5317  Filed  3-19-73,8:45  am] 


Agricultural  Stabilization  and 
Conservation  Service 
(Docket  No.  SH-313] 

MAINLAND  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proportionate  Shares 
for  1974-Crop  Sugarcane 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  will 
conduct  a  hearing  to  receive  the  views 
and  recommendations  of  interested  per¬ 
sons  on  the  need  for  establishing  pro¬ 
portionate  shares  (farm  acreage  allot¬ 
ments)  for  the  1974  crop  of  sugarcane 
in  the  Mainland  Cane  Sugar  Area.  Also, 
for  use  by  the  Secretary  if  he  deter¬ 
mines  that  proportionate  shares  are 
needed,  views  and  recommendations  are 
desired  on  all  phases  of  the  proportionate 
share  program.  The  hearing  will  be  con¬ 
ducted  at  Atlanta,  Georgia,  on  April  13, 
1973,  in  the  Federal  Building,  Room  556, 
Peach  Tree  and  Baker  Streets,  beginning 
at  11  a.m.  local  time. 

In  accordance  with  the  provisions  of 
paragraph  (1),  subsection  (b)  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended 
(7  U.S.C.  1132(b)),  the  Secretary  must 
determine  for  each  crop  year  whether 
the  production  of  sugar  from  any  crop 
of  sugarcane  in  the  area  will,  in  the 
absence  of  proportionate  shares,  be 
greater  than  the  quantity  needed  to  en¬ 
able  the  area  to  meet  its  quota  and  pro¬ 
vide  a  normal  carryover  inventory,  as 
estimated  by  the  Secretary  for  such  area 
for  the  calendar  year  during  which  the 
larger  part  of  the  sugar  from  such  crop 
normally  would  be  marketed.  Such  de¬ 
termination  may  be  made  only  after 


due  notice  and  opportunity  for  an  in¬ 
formal  public  hearing. 

Views  and  recommendations  on  the 
need  for  establishing  proportionate 
shares  and  the  details  of  the  program 
may  be  presented  orally  at  the  hearing, 
preferably  supported  in  writing  by  an 
original  and  three  copies  of  the  oral 
statement.  Statements  may  also  be  sub¬ 
mitted  in  writing  (original  and  two 
copies)  at  the  hearing  without  an  oral 
presentation,  or  they  may  be  mailed  to 
the  Director,  Sugar  Division,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  postmarked  not 
later  than  May  4,  1973. 

All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  inspection  in  the  Office 
of  the  Hearing  Clerk,  Room  12-A,  Ad¬ 
ministration  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on 
March  15,  1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural 
Stabilization  and  Conserva¬ 
tion  Service. 

(FR  Doc.73-5379  Filed  3-16-73;3:13  pm] 


Forest  Service 

SALMON  NATIONAL  FOREST  LIVESTOCK 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Salmon  National  Forest  Livestock 
Advisory  Board  will  meet  March  20  at  8 
p.m.  in  the  Conference  Room  of  the  For¬ 
est  Supervisor’s  Office  at  Salmon,  Idaho. 

This  is  the  regular  annual  meeting  of 
the  Board.  Matters  relating  to  forest 
management  practices  and  policies  will 
be  discussed.  The  Board  may  also  discuss 
its  own  function. 

The  meeting  is  open  to  the  public.  Per¬ 
sons  who  wish  to  attend  should  notify 
John  L.  Emerson,  Forest  Supervisor  at 
208-756-2215. 

Dated:  March  12, 1973. 

John  L.  Emerson, 
Forest  Supervisor. 

|FR  Doc.73-5356  Filed  3-19-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

DESEGREGATION  OF  PUBLIC  EDUCATION 
Notice  of  Acceptance  of  Applications 

The  Commissioner  of  Education  hereby 
gives  notice  that  pursuant  to  title  IV 
of  the  Civil  Rights  Act  of  1964  (78  Stat. 
241,  20  U.S.C.  2000c— 2000C-3),  applica¬ 
tions  are  being  accepted  from  State  edu¬ 
cational  agencies,  public  or  nonprofit  pri¬ 
vate  organizations,  institutions  of  higher 
education,  and  school  districts  for  grants 
under  sections  403,  404,  and  405  of  the 
Act  for  the  purpose  of  technical  as¬ 
sistance,  training  Institutes,  and  em¬ 
ployment  of  advisory  specialists  In 


connection  with  plans  or  programs  for 
the  desegregation  of  public  elementary 
and  secondary  schools. 

Grants  are  to  be  awarded  under  sec¬ 
tion  403  of  the  Act  to  State  educational 
agencies  and  public  or  nonprofit  private 
organizations  (including  institutions  of 
higher  education)  for  the  purpose  of 
rendering  technical  assistance  to  deseg¬ 
regating  or  desegregated  school  districts. 
Institutions  of  higher  education  may  ap¬ 
ply  for  grants  under  section  404  of  the 
Act  for  the  purpose  of  conducting  insti¬ 
tutes  designed  to  improve  the  ability  of 
public  school  personnel  to  deal  effectively 
with  educational  problems  incident  to 
desegregation.  Grants  are  also  to  be 
awarded  under  section  405  of  the  Act 
to  school  districts  for  the  purpose  of  em¬ 
ploying  specialists  to  advise  on  problems 
incident  to  desegregation  and  (in 
certain  limited  instances)  to  conduct 
inservice  training  for  public  school 
personnel. 

Applications  for  assistance  as  de¬ 
scribed  above  must  be  submitted  to  the 
appropriate  Regional  Office  of  Education 
no  later  than  April  15,  1973,  in  order  to 
be  considered  for  grant  awards  sched¬ 
uled  to  be  announced  on  May  15,  1973. 

Funds  will  be  available  pursuant  to 
this  notice  for  authorized  activities  com¬ 
mencing  no  earlier  than  July  1, 1973,  and 
terminating  no  later  than  June  30,  1974. 

Assistance  under  sections  403,  404,  and 
405  of  the  Act  will  be  subject  to  the 
regulation  in  45  CFR  Part  180,  as  such 
part  is  or  may  be  amended  prior  to  the 
award  of  such  assistance. 

Dated:  March  14, 1973. 

John  Ottina, 

Acting  Commissioner  of  Education. 

[FR  Doc.73-5234  Filed  3-19-73;8:45  am] 


Office  of  the  Secretary 

TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY  PANEL 

Notice  of  Cancellation  of  Meeting 

The  meeting  of  the  Subcommittee  of 
the  Tuskegee  Syphilis  Study  Ad  Hoc  Ad¬ 
visory  Panel  which  was  to  be  held  on 
March  22,  1973,  in  Conference  Room 
3835C  at  26  Federal  Plaza,  New  York,  as 
previously  announced  in  the  Federal 
Register  on  March  14,  has  been  can¬ 
celed. 

Dated:  March  15, 1973. 

R.  C.  Backus,  Ph.  D., 
Executive  Secretary,  Tuskegee 
Syphilis  Study  Ad  Hoc  Ad¬ 
visory  Panel. 

[  FR  Doc.73 .5407  Filed  3-19-73 ;  10 : 54  am  ] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

U.S.  ADVISORY  COMMITTEE  ON  VISUAL 
AIDS  TO  APPROACH  AND  LANDING 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  Public 
Law  92-463.  notice  is  hereby  given  that 
the  U.S.  Advisory  Committee  on  Visual 
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Aids  to  Approach  and  Landing  will  hold 
a  meeting  at  10  a.m.,  e.s.t.,  April  4,  1973, 
in  Room  6B,  Federal  Aviation  Admin¬ 
istration,  800  Independence  Avenue  SW., 
Washington,  DC.  The  following  agenda 
items  are  scheduled  for  this  meeting: 

1.  Discussion.  Preparation  of  Working 
Papers  on  the  following  agenda  items  for  the 
International  CivU  Aviation  Organization 
(ICAO)  Eighth  Air  Navigation  Conference: 

a.  Taxiway  Centerline  Guidance  on  Curves. 

b.  Apron  Parking  Guidance  Systems. 

c.  Lighting  of  Precision  Approach  Category 
III  Runways. 

2.  Briefing.  Status  report  on  the  Work  Pro¬ 
grams  of  the  ICAO  Visual  Aids  Panel. 

3.  Discussion.  Draft  material  for  ICAO 
Aerodrome  Manual,  Part  4,  Visual. 

Ground  aids.  Lighting  maintenance. 

All  those  interested  in  attending  the 
meeting  should  contact  Mr.  J.  Stuart 
Jamison,  Chief,  International  Liaison 
Staff,  Airports  Service,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20591,  tele¬ 
phone  202 — 426-3055.  The  meeting  will 
be  open  to  the  public. 

Issued  in  Washington,  D.C.,  on 
March  14,  1973. 

J.  Stuart  Jamison, 
Secretariat,  U.S.  Advisory  Com¬ 
mittee  on  Visual  Aids  to  Ap¬ 
proach  and  Landing. 

[FR  Doc.73-5239  Piled  3-19-73:8:45  ami 

ATOMIC  ENERGY  COMMISSION 

STANDING  COMMITTEE  ON  CONTROLLED 
THERMONUCLEAR  RESEARCH 

Notice  of  Open  Meeting 

March  5, 1973. 

A  meeting  of  the  Atomic  Energy  Com¬ 
mission’s  Standing  Committee  on  Con¬ 
trolled  Thermonuclear  Research  will  be 
held  April  26  and  27,  1973,  in  Room  150, 
Building  9,  at  the  Massachusetts  Insti¬ 
tute  of  Technology,  Cambridge,  Mass. 
The  sessions  will  begin  8.30  a.m.,  and 
end  at  approximately  5:30  p.m.,  each 
day.  The  meeting  will  be  open  to  the 
public. 

The  meeting  will  be  devoted  to  a  re¬ 
view  of  the  research  program  in  the 
Commission’s  Division  of  Controlled 
Thermonuclear  Research.  The  review 
will  be  thematic,  with  the  program  di¬ 
vided  into  the  following  categories: 

(1)  Plasma  properties:  Equilibrium,  sta¬ 
bility,  and  transport. 

(2 )  Plasma  production  and  heating. 

(3)  Plasma  measurement  and  Instrumen¬ 
tation. 

(4)  Computer  applications  to  CFR. 

(5)  Exploratory  concepts  In  CTR. 

(6)  Atomic,  molecular,  and  nuclear  physics 
In  CTR. 

Each  category  will  be  reviewed  by  one 
or  more  speakers,  who  will  survey  the 
activities  within  that  category  and  dis¬ 
cuss  the  needs  and  balance  of  that  area 
of  research. 

An  ad  hoc  study  group,  chaired  by 
E.  A.  Frieman  of  the  Plasma  Physics 
Laboratory,  Princeton  University,  will 
report  to  the  Committee  on  its  findings 
with  respect  to: 


(1)  Contributions  of  the  research  pro¬ 
gram  to  the  goals  of  the  CTR  program. 

(2)  Possible  future  directions  for  and  bal¬ 
ance  within  the  research  program. 

(3)  The  kinds  of  training  people  should 
have  to  meet  the  future  needs  of  the  CTR 
program. 

Such  written  material  as  may  be  avail¬ 
able  prior  to  the  meeting  will  be  placed 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  DC,  and  in  the  document  room  of 
the  Research  Laboratory  for  Electronics, 
Room  327,  Building  26,  at  the  Massa¬ 
chusetts  Institute  of  Technology.  Writ¬ 
ten  statements  concerning  the  agenda 
items  will  be  accepted  and  incorporated 
in  the  proceedings  of  the  meeting.  The 
proceedings  will  be  made  available  for 
public  inspection  in  the  Commission’s 
Public  Document  Room  subsequent  to 
the  meeting. 

A  brief  period  will  be  provided  during 
the  meeting  for  comments  by  interested 
members  of  the  public.  Such  persons  de¬ 
siring  to  submit  written  statements  con¬ 
cerning  agenda  items,  to  speak  during 
the  meeting,  or  desiring  further  infor¬ 
mation  should  communicate  in  writing 
with  Dr.  Robert  L.  Hirsch,  Director,  Di¬ 
vision  of  Controled  Thermonuclear  Re¬ 
search,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  301—973-3347. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-5257  Filed  3-19-73:8:45  ami 


[Docket  No.  50-3361 

CONNECTICUT  LIGHT  &  POWER  CO.  ET  AL. 

Notice  of  Hearing  on  Facility  Operating 
License 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
(NEPA),  and  the  regulations  in  Title 
10,  Code  of  Federal  Regulations,  Part  50, 
“Licensing  of  Production  and  Utilization 
Facilities,”  and  Part  2,  rules  of  practice, 
notice  is  hereby  given  that  a  hearing  will 
be  held,  at  a  time  and  place  to  be  estab¬ 
lished  in  the  future  by  an  atomic  safety 
and  licensing  board,  commencing  in  the 
vicinity  of  Waterford,  Conn.,  to  consider 
the  application  for  a  license  to  operate 
the  pressurized  water  reactor  identified 
as  the  Millstone  Nuclear  Power  Station 
Unit  No.  2  (the  facility)  of  the  appli¬ 
cants  Connecticut  Light  &  Power  Co., 
Hartford  Electric  Light  Co.,  Western 
Massachusetts  Electric  Co.,  and  Mill¬ 
stone  Point  Co.,  located  at  the  Millstone 
Nuclear  Power  Station  in  the  town  of 
Waterford,  Conn. 

The  facility  is  subject  to  the  provisions 
of  section  B  of  Appendix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures  ap¬ 
plicable  to  review  of  environmental  con¬ 
siderations  for  production  and  utilization 
facilities  for  which  construction  permits 
or  operating  licenses  were  issued  in  the 
period  from  January  1,  1970,  to  Sep¬ 
tember  9,  1971.  Construction  of  the  fa¬ 
cility  was  authorized  by  Construction 
Permit  No.  CPPR-76  issued  by  the 


Atomic  Energy  Commission  on  Decem¬ 
ber  11, 1970. 

The  hearing  will  be  conducted  by  an 
atomic  safety  and  licensing  board  (li¬ 
censing  board)  designated  by  the  Chair¬ 
man  of  the  Atomic  Safety  and  Licensing 
Board  Panel,  consisting  of  Dr.  A.  Dixon 
Callihan,  Dr.  Fred  P.  Cowan,  and  Sidney 
G.  Kingsley,  chairman.  Dr.  John  A.  Man- 
ley  has  been  designated  as  a  technically 
qualified  alternate,  and  Thomas  W. 
Reilly  as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 

A  prehearing  conference  or  confer¬ 
ences  will  be  held  by  the  licensing  board, 
at  a  date  and  place  to  be  set  by  it,  to  con¬ 
sider  pertinent  matters  in  accordance 
with  the  Commission’s  rules  of  practice. 
The  date  and  place  of  the  hearing  will 
be  set  by  the  board  at  or  after  the  pre- 
hearing  conference.  Notices  as  to  the 
dates  and  places  of  prehearing  confer¬ 
ences  and  the  hearing  will  be  published 
in  the  Federal  Register. 

Since  this  proceeding  is  not  a  contested 
proceeding  as  defined  by  10  CFR  2.4(n) 
of  the  Commission’s  rules  of  practice,  the 
licensing  board  will,  without  conducting 
a  de  novo  evaluation  of  the  application, 
determine  whether  the  environmental 
review  conducted  by  the  Commission’s 
regulatory  staff  pursuant  to  appendix  D 
of  10  CFR  Part  50  has  been  adequate. 

The  licensing  board  will  also,  in  ac¬ 
cordance  with  section  A. 11  of  appen¬ 
dix  D  to  10  CFR  Part  50(a)  determine 
whether  the  requirements  of  section 
102(2)  (c)  and  (D)  of  NEPA  and  appen¬ 
dix  D  to  10  CFR  Part  50  of  the  Commis¬ 
sion’s  regulations  have  been  complied 
with  in  this  proceeding;  (b)  independ¬ 
ently  consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec¬ 
ord  of  the  proceeding  with  a  view  toward 
determining  the  appropriate  action  to  be 
taken:  and  (c)  determine,  after  weigh¬ 
ing  the  environmental,  economic,  tech¬ 
nical,  and  other  benefits  against  environ¬ 
mental  costs  and  considering  available 
alternatives,  whether  the  construction 
permit  should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values. 

A  full-term  operating  license  would 
be  issued  only  after  appropriate  findings 
are  made  by  the  Director  of  Regulation 
on  the  matters  set  forth  below  (and  upon 
compliance  with  the  applicable  provi¬ 
sions  of  appendix  D  of  10  CFR  Part  50) : 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con¬ 
formity  with  the  construction  permit 
and  the  application,  as  amended,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission. 

2.  Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act, 
and  the  rules  and  regulations  of  the 
Commission. 

3.  Whether  there  is  reasonable  assur¬ 
ance:  (i)  That  the  activities  authorized 
by  the  operating  license  can  be  conducted 
without  endangering  the  health  and  safe¬ 
ty  of  the  public,  and  (ii)  that  such  ac¬ 
tivities  will  be  conducted  in  compliance 
with  the  regulations  of  the  Commission. 


FEDERAL  REGISTER,  VOL.  38,  NO.  53— TUESDAY,  MARCH  20,  1973 


7352 


NOTICES 


4.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accordance  with  the  regula¬ 
tions  of  the  Commission. 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140,  “Financial  Protec¬ 
tion  Requirements  and  Indemnity  Agree¬ 
ments,”  of  the  Commission’s  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap¬ 
plication  for  the  facility  operating  li¬ 
cense  dated  August  10, 1972,  as  amended, 
and  the  Applicant’s  Environmental  Re¬ 
port  dated  November  15,  1971,  which  are 
available  for  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW„  Washington,  DC.  and  at 
the  Waterford  Public  Library,  Rope  Fer¬ 
ry  Road,  Route  156,  Waterford,  CT 
06385.  As  they  become  available,  the  fol¬ 
lowing  documents  also  will  be  available  at 
the  above  locations:  (1)  The  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  license;  (2)  the  Commission’s 
draft,  detailed  statement  on  environ¬ 
mental  considerations  pursuant  to  10 
CFR  Part  50,  appendix  D;  (3)  the  Com¬ 
mission’s  final  detailed  statement  on  en¬ 
vironmental  considerations;  (4)  the  safe¬ 
ty  evaluation  prepared  by  the  Directorate 
of  Licensing;  (5)  the  proposed  facility 
operating  license;  and  (6)  the  proposed 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility  operat¬ 
ing  license.  Copies  of  items  (3),  (4),  and 
(5)  may  be  obtained  by  request  to  the 
Deputy  Director  for  Reactor  Projects,  Di¬ 
rectorate  of  Licensing,  U.S.  Atomic  En¬ 
ergy  Commission,  Washington,  D.C. 
20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  proceed¬ 
ing  may  request  permission  to  make  a 
limited  appearance  pursuant  to  the  provi¬ 
sions  of  10  CFR  2.715  of  the  Commission's 
rules  of  practice.  Limited  appearances 
will  be  permitted  at  the  time  of  the  hear¬ 
ing  at  the  discretion  of  the  licensing 
board,  within  such  limits  and  under  such 
conditions  as  may  be  fixed  by  it.  Persons 
desiring  to  make  limited  appearances  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com¬ 
mission,  Washington,  D.C.  20545,  not 
later  than  April  19,  1973.  A  person  per¬ 
mitted  to  make  a  limited  appearance 
does  not  become  a  party,  but  may  state 
his  position  and  raise  questions  which 
he  would  like  to  have  answered  to  the  ex¬ 
tent  the  questions  are  within  the  scope  of 
the  hearing. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission’s  rules  of  practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  than  the  regulatory  staff)  not 
later  than  April  9, 1973. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Energy  Commission, 


Washington,  D.C.  20545,  Attention :  Chief, 
Public  Proceedings  Staff,  or  may  be  filed 
by  delivery  to  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC. 

Pending  further  order  of  the  licensing 
board,  parties  are  required  to  file,  pursu¬ 
ant  to  the  provisions  of  10  CFR  2.708  of 
the  Commission’s  rules  of  practice,  an 
original  and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  14th 
day  of  March  1973. 

The  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions  for 
leave  to  intervene. 

Sidney  G.  Kingsley, 
Chairman. 

[FR  Doc.73-5266  Filed  3-19-73;8:45  am] 

(Dockets  Nos.  50-334;  60-412] 

DUQUESNE  LIGHT  CO.  ET  AL. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  ac¬ 
cordance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  these  proceedings: 

Alan  S.  Rosenthal,  Chairman. 

Dr.  John  H.  Buck,  member. 

Michael  C.  Farrar,  member. 

Dated:  March  14,  1973. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.73-5265  Filed  3-19-73;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25315;  Order  73-3-46] 

ALLEGHENY  AIRLINES,  INC.  ET  AL. 

Order  of  Investigation  and  Suspension 
Regarding  Airport  Security  Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  14th  day  of  March  1973. 

By  tariff  revisions 1  marked  to  become 
effective  on  various  dates  between  March 
15,  1973,  and  April  5,  1973,  most  sched¬ 
uled  domestic  air  carriers  propose  to  es¬ 
tablish  a  charge  to  be  assessed  each  pas¬ 
senger  to  cover  the  cost  of  passenger 
screening  and  inspection  in  connection 
with  the  federally  directed  security  pro¬ 
gram.  Allegheny  Airlines,  Inc.  (Alle¬ 
gheny),  Braniff  Airways,  Inc.  (Braniff), 
and  Continental  Air  Lines,  Inc.  (Con¬ 
tinental)  also  propose  an  additional 
charge  to  cover  the  cost  of  providing 
armed  guards. 

Most  of  the  carriers  propose  that  the 
charge  be  applied  to  each  flight  coupon. 
These  per-coupon  charges  vary  from  a 
low  of  28  cents  for  Western  Air  Lines, 
Inc.  (Western),  to  a  high  of  93  cents  for 
Wien  Consolidated  Airlines,  Inc.  (Wien). 
Allegheny  and  United  Air  Lines,  Inc. 
(United)  propose  a  charge  per  one-way 
fare  of  32  cents  and  46  cents,  respectively. 


The  third  method  of  assessing  a  charge  is 
advanced  by  Hughes  Air  Corp.  doing 
business  as  Air  West  (Air  West)  and 
Trans  World  Airlines,  Inc.  (TWA),  who 
propose  a  charge  per  ticket  of  46  cents 
and  69  cents,  respectively. 

Those  carriers  proposing  to  impose 
the  charge  per  fare  or  per  ticket  argue 
that  the  coupon  basis  is  inappropriate 
since  the  number  of  coupons  will  fre¬ 
quently  exceed  the  number  of  required 
security  checks.  United  alleges  that  any 
method  of  ticketing,  collecting,  or  re¬ 
cording  which  deviates  from  printed  or 
displaced  tax  and  total  amounts  requires 
extra  manual  and  computer  time  which 
will  rapidly  escalate  the  cost,  resulting 
in  the  need  for  a  still  higher  charge  to 
cover  cost.  It  believes  that  a  surcharge 
per  fare  will  provide  a  greater  total  dol¬ 
lar  amount  at  less  cost  and  confusion 
than  would  a  surcharge  per  coupon. 

In  arriving  at  the  unit  charge  proposed 
the  carriers,  for  the  most  part,  began  by 
calculating  the  total  added  cost  of  their 
respective  programs  per  passenger  or 
passenger  enplanement  estimated  for 
1973.  In  many  cases,  this  unit  cost  figure 
is  then  increased  so  that  the  total  is  a 
multiple  of  5  cents  when  the  transporta¬ 
tion  tax  is  included.  The  carriers’  charges 
were  also  adjusted  to  reflect  the  dilution 
due  to  payment  of  travel  agents’  com¬ 
missions.  In  a  few  instances,  downward 
adjustments  were  made  to  reflect  an 
elasticity  of  demand  factor  resulting 
from  an  increase  in  cost  to  the  passenger. 

Delta  Air  Lines,  Inc.  (Delta)  and  East¬ 
ern  Air  Lines,  Inc.  (Eastern)  base  their 
proposed  37-cent  per-coupon  charge  on 
an  estimated  industry  average  cost  rather 
than  on  their  own  respective  cost  figures. 
Frontier  Airlines,  Inc.  (Frontier)  pro¬ 
poses  a  dual  level  charge — 42  cents  at 
hub  airports  and  $1.14  at  nonhub  air¬ 
ports.  This  approach  is  alleged  to  com¬ 
pensate  for  the  fact  that  its  per-passen- 
ger  security  costs  at  nonhub  airports  are 
2.6  times  greater  than  they  are  at  its 
hub  airports. 

Certain  Members  of  Congress  (MOC) 
have  filed  a  complaint  alleging  that  some 
of  the  costs  set  forth  by  the  carriers  are 
not  known  added  costs,  but  rather  costs 
of  a  conjectural  nature,  and  that  there 
is  no  way  in  which  the  Board  can  find 
on  the  basis  of  known  costs  that  the  fil¬ 
ings  are  just  and  reasonable.  Answers 
to  the  complaint  have  been  filed  by 
American,  Braniff,  Eastern,  Wien,  and 
the  Department  of  Transportation. 

Upon  consideration  of  the  tariff  pro¬ 
posals,  the  complaint  and  answers  there¬ 
to,  and  all  relevant  matters,  the  Board 
finds  that  the  proposed  charges  relating 
to  passenger  screening  and  inspection 
and  the  provision  of  armed  guards  filed 
by  all  carriers  may  be  unjust,  unrea¬ 
sonable,  unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other¬ 
wise  unlawful,  and  should  be  investi¬ 
gated.  The  Board  has  also  concluded  to 
suspend  all  proposed  charges  except  those 
proposed  by  Braniff  and  Western  to  cover 

‘Revisions  to  Airline  Tariff  Publishers, 
Inc.,  Agent  Tariff  CAB  No.  142. 
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the  cost  of  the  screening  and  inspection 
procedures. 

It  is  clear  that  at  this  stage  an  accu¬ 
rate  determination  of  the  actual  costs 
to  be  incurred  in  Implementing  the  se¬ 
curity  program  is  not  possible.  Security 
procedures  are  continuing  to  be  refined 
as  the  carriers  gain  experience,  and  there 
is  some  controversy  as  to  the  most  equi¬ 
table  and  efficient  method  of  assessing  a 
charge  to  cover  the  cost.  For  these  rea¬ 
sons,  we  have  decided  to  institute  an  in¬ 
vestigation  of  the  security-charge  fil¬ 
ings.  Hie  foregoing  notwithstanding, 
there  is  no  question  that  the  carriers  are 
today  incurring  significant  costs  in  car¬ 
rying  out  federally  directed  security 
measures,  and  we  believe  it  most  impor¬ 
tant  to  arrive  at  some  reasonably  ade¬ 
quate  interim  solution  which  can  be 
promptly  implemented,  pending  the 
investigation. 

It  is  our  view  at  this  time  that  a  single 
Industry  charge,  assessed  on  a  flight- 
coupon  basis,  is  the  better  approach.  A 
single  charge  should  minimize  confusion, 
and  from  the  passenger’s  standpoint  will 
provide  a  uniform  charge  for  a  uniform 
procedure.  It  is  argued  by  some  carriers 
that  charging  a  passenger  on  the  basis 
of  each  coupon  is  inappropriate  since  the 
number  of  coupons  will  frequently  ex¬ 
ceed  the  number  of  required  security 
checks.  For  example,  Allegheny  states 
that  it  is  administering  the  program  in 
such  a  way  that  very  few  on-line  con¬ 
necting  passengers  will  be  subjected  to  a 
second  screening  since  they  will  be  con¬ 
necting  through  sterile  areas. 

We  do  not  dispute  that  such  circum¬ 
stances  do  exist  at  some  airports  and  for 
some  carriers.  However,  we  believe  the 
more  realistic  assumption  at  this  time  to 
be  that  for  the  majority  of  travel,  each 
change  of  plane  would  involve  the 
screening  procedure.  In  those  cases 
where  it  does  not,  there  is  nothing  to 
preclude  a  carrier  from  amending  its 
tariff  to  reflect  particular  circumstances. 

Delta  and  Eastern  are  the  only  carriers 
to  base  their  proposal  on  an  alleged  in¬ 
dustry  average  unit  cost.  We  conclude, 
however,  that  the  37-cent  charge  they 
propose  may  be  unreasonably  high.  For 
one  thing,  we  question  the  use  by  many 
carriers  of  an  equipment  depreciation 
write-off  period  of  less  than  5  years.  In 
addition,  some  carrier  estimates  contain 
items  of  a  conjectural  nature  such  as 
expense  for  baggage  damage  which 
allegedly  would  result  from  the  fact  that 
more  baggage  would  be  checked  to  cir¬ 
cumvent  inspection  at  the  gate.  Finally, 
we  note  that  certain  carriers  have  sig¬ 
nificantly  reduced  their  added-cost  esti¬ 
mates  in  their  most  recent  submissions. 

The  Board  has  compiled  and  analyzed 
industry  costs  from  the  data  submitted 
by  the  trunkline  and  local  service  car¬ 
riers,  as  well  as  the  Alaskan  and 
Hawaiian  carriers.  The  reported  costs 
were  adjusted  to  eliminate  not  only  ad¬ 
vertising  and  publicity  costs,  and  flight- 
delay  costs,  but  also  costs  of  a  conjectural 
nature  such  as  increased  baggage  dam¬ 
age  expense.  In  addition,  depreciation 
expense  associated  with  new  equipment 
was  adjusted  when  the  write-off  was  less 
than  5  years.  American’s  atypically  high 


costs  were  reduced  to  the  levels  of 
United.  Certain  other  minor  adjustments 
were  made  as  noted  in  Appendix  D. 

These  total  adjusted  costs  were  then 
divided  by  the  latest  reported  enplane- 
ments  (12  months  ended  December  31, 
1972)  to  yield  an  industry  average  cost 
per  enplanement  of  34  cents. 

From  the  foregoing,  it  appears  that 
the  industry  figure  of  37  cents  proposed 
by  Delta  and  Eastern  may  be  unreason¬ 
ably  high.  It  seems  clear  also  that  the 
carriers  are  not  sure  at  this  time  as  to 
the  level  of  annual  expenditure  which 
they  will  actually  incur.  This  is  evidenced 
by  the  revisions,  mostly  downward,  in 
the  cost  estimates  accompanying  their 
tariff  filings,  as  compared  with  those 
submitted  earlier.  Therefore,  we  find 
that  surcharges  in  amounts  greater  than 
the  noted  industry  average  cost  per  en¬ 
planement  should  not  be  permitted 
pending  investigation  of  the  matter. 

The  charges  to  cover  the  cost  of 
screening  and  inspection  procedures  pro¬ 
posed  by  Bra  niff  and  Western  are  not 
unreasonably  high  in  relation  to  the 
average  unit  cost  for  the  industry  and 
they  will  be  permitted  to  become 
effective.* 

So  that  the  Board  will  have  the  neces¬ 
sary  data  before  it  to  aid  in  future  de¬ 
terminations  regarding  the  security  pro¬ 
gram  we  are  herein  issuing  accounting 
instructions  (Appendix  C)T  dealing  with 
the  reporting  of  security  charge  receipts 
and  costs.  Data  submitted  should  cover 
periods  from  January  5, 1973,  forward. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  charges  and  provi¬ 
sions  described  in  Appendixes  A  and  B 
hereto,7  and  rules,  regulations,  and  prac¬ 
tices  affecting  such  charges  and  provi¬ 
sions,  are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer¬ 
ential,  unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful 
charges  and  provisions,  and  rules,  regu¬ 
lations,  or  practices  affecting  such 
charges  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  charges  and  provisions  de¬ 
scribed  in  Appendix  A  hereto7  are  sus¬ 
pended  and  their  use  deferred  to  and  in¬ 
cluding  June  12,  1973,  unless  otherwise 
ordered  by  the  Board,  and  that  no 


•In  Order  73-2-41,  we  expressed  the  tenta¬ 
tive  view  that  recognition  of  the  anticipated 
cost  of  providing  armed  guards  would  be  In¬ 
appropriate  at  this  time.  We  continue  to  be 
of  this  opinion.  It  Is  our  understanding  that 
the  staffing  requirement  for  armed  guards  Is 
currently  being  modified  at  some  airports, 
and  we  also  note  that  legislation  Is  pending 
In  the  Congress  which  would  provide  Federal 
funds  for  this  aspect  of  the  security  pro¬ 
gram.  Like  the  screening  and  Inspection  proc¬ 
ess.  we  believe  the  charge  related  to  the  pro¬ 
vision  of  armed  guards  should  be  dealt  with 
on  an  Industry  basis,  and  should  be  estab¬ 
lished  on  the  basis  of  known  costs.  For  these 
reasons,  we  are  herein  suspending  the  charges 
proposed  by  BranlfT,  Continental,  and  Alle¬ 
gheny  relating  to  this  activity. 


changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  All  scheduled  certificated  domestic 
air  carriers  shall  report  their  security 
charge  revenues  and  related  incremental 
expenses  to  the  Board  as  described  in 
Appendix  C; T 

4.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  25268  is  dis¬ 
missed; 

5.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis¬ 
trative  Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated;  and 

6.  Copies  of  this  order  be  served  on 
Alaska  Airlines,  Inc.,  Allegheny  Airlines, 
Inc.,  Aloha  Airlines,  Inc.,  American  Air¬ 
lines,  Inc.,  Braniff  Airways,  Inc.,  Conti¬ 
nental  Air  Lines,  Inc.,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc.,  Frontier 
Airlines,  Inc.,  Hawaiian  Airlines,  Inc., 
Hughes  Air  Corp.,  National  Airlines,  Inc., 
North  Central  Airlines,  Inc.,  Northwest 
Airlines,  Inc.,  Ozark  Air  Lines,  Inc.,  Pan 
American  World  Airways,  Inc.,  Piedmont 
Aviation,  Inc.,  Southern  Airways,  Inc., 
Texas  International  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  Western  Air  Lines,  Inc.,  Wien  Con¬ 
solidated  Airlines,  Inc.,  Hon.  John  E. 
Moss  et  al.,  Members  of  Congress,  and 
the  Department  of  Transportation  which 
are  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-5316  Filed  3-19-73;8:45  am] 

[Docket  No.  23333;  Order  73-3-37] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority 
March  13,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  traffic 
conferences  of  the  International  Air 
Transport  Association  (IATA) ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  increases,  by  one  cent, 
an  effective  specific  commodity  rate  as 
set  forth  below:  and  was  adopted  pur¬ 
suant  to  unprotested  notices  to  the  car¬ 
riers  and  promulgated  in  an  IATA  letter 
dated  February  28,  1973. 

Specific 

Commodity 

Item  No.  Description  and  rate 

3991 _  Metals  (excluding  gold,  silver, 

platinum,  and  platinum  metals) 
In  the  following  forms — cable, 
mesh,  rivets,  sheets,  wire,  N.E.S. 
114  cents  per  kg.,  minimum 
weight  100  kgs.  From  Stock¬ 
holm  to  New  York. 

*  Appendixes  A,  B,  and  C  filed  as  part  of 
the  original  document. 
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Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act: 
Provided,  That  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23562  be  and  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication:  Pro¬ 
vided,  further,  That  tariff  filings  shall 
be  marked  to  become  effective  on  not 
less  than  30  days’  notice  from  the  date 
of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-5315  Filed  3-19-73:8:45  ami 

[Docket  No.  24412] 

SERVICE  TO  RICHMOND  CASE 
Notice  of  Change  in  Hearing  Room 

Notice  is  hereby  given  that  the  hearing 
in  the  above -entitled  proceeding  assigned 
to  be  held  on  April  10,  1973,  at  10  am. 
(local  time).  Universal  Building,  1825 
Connecticut  Avenue  NW„  Washington, 
DC,  will  convene  in  Room  726  at  the  fore¬ 
going  location  instead  of  in  Room  503  as 
previously  scheduled  (38  FR  6424,  March 
9, 1973). 

Dated  at  Washington,  D.C.,  March  15, 
1973. 

[seal!  Frank  M.  Whiting, 

Administrative  Law  Judge. 

[FR  Doc.73-5314  Filed  3-19-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  22] 

ADMINISTRATOR  FOR  THE  OFFICE  OF 
WAGE  STABILIZATION 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Cost  of  Living  Council 
by  Cost  of  Living  Council  Order  No.  14, 
it  is  hereby  ordered  as  follows : 

1.  There  is  hereby  delegated  to  the 
Administrator  for  the  Office  of  Wage  Sta¬ 
bilization  (hereinafter  referred  to  as  the 
(Administrator),  subject  to  the  general 
policy  guidance  of  and  in  coordination 
with  the  Director  of  the  Cost  of  Living 
Council,  or  his  delegate,  authority  to 
process,  consider,  decide,  and  issue  de¬ 
cisions  and  orders  with  respect  to  in¬ 


dividual  cases  involving  pay  adjustments 
presented  to  the  Cost  of  Living  Council 
under  the  policies,  rulings,  and  regula¬ 
tions  of  the  Council. 

2.  The  Administrator  shall  have  the 
authority  to  rule  on  requests  for  review 
or  reconsideration  of  initial  decisions 
made  pursuant  to  this  order. 

3.  The  authority  delegated  in  this  or¬ 
der  shall  not  include  any  authority  which 
has  been  delegated  to  the  Construction 
Industry  Stabilization  Committee  pursu¬ 
ant  to  Cost  of  Living  Council  Orders  Nos. 
16  and  20  or  to  the  Administrator  for  pay 
board  matters  pursuant  to  Cost  of  Living 
Council  Order  No.  21. 

4.  Actions  pursuant  to  this  delegation 
shall  be  taken  in  the  name  of  the  Ad¬ 
ministrator. 

5.  In  the  consideration  of  any  pay  ad¬ 
justment  under  paragraph  1  or  2  of 
this  order,  the  administrator  shall  take 
action  only  after  consulting  w’ith  and  re¬ 
ceiving  recommendations  as  to  disposi¬ 
tion  from  the  appropriate  tripartite  in¬ 
dustry  wage  and  salary  committee  as 
heretofore  or  hereafter  may  be  estab¬ 
lished  by  the  Council.  In  addition,  in  the 
exercise  of  authority  pursuant  to  this 
order,  the  Administrator  may  solicit  and 
receive  the  advice  and  recommendations 
of  any  other  appropriate  individual, 
group,  panel,  or  committee. 

6.  The  Administrator  shall  have  the 
authority  to  request  information  and  to 
conduct  formal  or  informal  hearings. 

7.  Decisions  made  pursuant  to  this  del¬ 
egation  of  authority  shall  be  made  on  the 
basis  of  the  standards  and  criteria  set 
forth  in  applicable  regulations  of  the 
Cost  of  Living  Council. 

8.  The  Administrator  shall  have  such 
further  authority  as  may  be  necessary 
to  carry  out  the  functions  set  forth  here¬ 
in. 

9.  This  order  shall  be  effective  March  1, 
1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

[FR  Doc.73-5276  Filed  3-15-73; 2: 41  pm] 


[Cost  of  Living  Council  Order  No.  21] 

ADMINISTRATOR  FOR  PAY  BOARD 
MATTERS 

Delegation  of  Interim  Authority 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Cost  of  Living  Council 
by  Cost  of  Living  Council  Order  No.  14, 
and  for  the  purpose  of  completing  an 
orderly  transition  from  Phase  II  to  Phase 
III  of  the  Economic  Stabilization  Pro¬ 
gram  by  concluding  matters  presented  to 
the  Pay  Board,  it  is  hereby  on  an  in¬ 
terim  basis,  subject  to  change,  ordered 
as  follows: 

1.  There  is  hereby  delegated  to  the 
Administrator  for  Pay  Board  Matters 
(hereinafter  referred  to  as  the  Adminis¬ 
trator),  subject  to  the  general  policy 
guidance  of  and  in  coordination  with  the 
Director  of  the  Cost  of  Living  Council,  or 
his  delegate,  authority  to  process,  con¬ 
sider,  decide  and  issue  decisions  and  or¬ 
ders  with  respect  to  actions  pending  be¬ 


fore  the  Pay  Board  on  February  28,  1973, 
including  exception  requests,  pay  chal¬ 
lenges,  executive  compensation  submis¬ 
sions,  appeals  from  Internal  Revenue 
Service  adverse  actions,  and  related  mat¬ 
ters,  which  were  filed  with  the  Pay  Board 
or  its  delegate  on  or  before  January  10, 
1973,  and  which  involve  pay  adjustments, 
or  other  matters  appropriate  for  Pay 
Board  action,  to  be  effective  on  or  before 
January  10, 1973. 

2.  The  Administrator  shall  have  au¬ 
thority  to  rule  on  any  request  for  review 
or  reconsideration  of  a  decision  issued 
by  the  Pay  Board  prior  to  January  11, 
1973,  or  pursuant  to  the  interim  author¬ 
ity  delegated  to  the  Chairman  of  the 
Pay  Board  by  Cost  of  Living  Council 
Order  No.  17. 

3.  The  authority  delegated  in  this  order 
shall  not  include  any  authority  which  has 
been  delegated  to  the  Construction  In¬ 
dustry  Stabilization  Committee  pursuant 
to  Cost  of  Living  Council  Orders  Nos.  16 
and  20. 

4.  The  actions  referred  to  in  paragraph 
1  above  shall  be  processed,  acted  on,  and 
decided  in  accordance  with  Pay  Board 
procedures,  policies,  rulings,  and  regula¬ 
tions  in  effect  on  January  10,  1973.  Ac¬ 
tions  pursuant  to  this  delegation  shall 
be  taken  in  the  name  of  the  Adminis¬ 
trator  and  shall  be  reviewable  only  by 
the  Administrator  under  the  procedures 
provided  by  Pay  Board  regulations  in 
effect  on  January  10,  1973,  with  respect 
to  actions  taken  in  the  name  of  the 
Chairman  of  the  Pay  Board. 

5.  In  the  exercise  of  authority  pur¬ 
suant  to  this  order,  the  Administrator 
may  solicit  and  receive  the  advice  and 
recommendations  of  any  appropriate  in¬ 
dividual.  group,  panel,  or  committee. 

6.  There  is  hereby  delegated  to  the 
Administrator  such  further  authority  as 
may  be  necessary  to  carry  out  the  func¬ 
tions  set  forth  above. 

7.  This  order  shall  be  effective  March  1, 
1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

|FR  Doc.73-5277  Filed  3-15-73:2:41  pm] 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is  here¬ 
by  given  that  the  Food  Industry  Wage 
and  Salary  Committee,  established  under 
the  authority  of  section  212(f)  of  the 
Economic  Stabilization  Act,  as  amended, 
section  4(a)  (iv)  of  Executive  Order 
11695  and  Cost  of  Living  Council  Order 
No.  14,  will  meet  at  10  a.m.,  Wednesday, 
March  21,  1973,  in  the  main  Conference 
Room  of  the  Cost  of  Living  Council,  Sev¬ 
enth  Floor,  2000  M  Street  NW„  Wash¬ 
ington,  DC. 

The  purpose  of  the  meeting  is  to  pro¬ 
vide  advice  to  the  Cost  of  Living  Coun¬ 
cil  and  the  Labor-Management  Advisory 
Committee  relative  to  wage  stabilization 
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policies  which  are  necessary  to  meet  the 
special  problems  of  the  food  industry 
(and  its  various  branches)  within  the 
general  framework  of  wage  stabilization 
policies. 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meet¬ 
ing  will  consist  of  exchanges  of  opinions, 
that  the  discussions,  if  written,  would 
fall  within  exemption  (5)  of  U.S.C.  522 
(b)  and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  committee. 

Issued  in  Washington,  D.C.,  on 
March  16, 1973. 

James  W.  McLane, 
Deputy  Director, 

Cost  of  Living  Council. 

[PR  Doc.73-5400  Filed  3-16-73;5:27  pm] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY  COMMIT¬ 
TEE;  BROADCAST  SERVICES  SUBCOM¬ 
MITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcment  is  made  of  a 
public  meeting  of  Working  Group  n, 
Broadcast  Services  Subcommittee,  Na¬ 
tional  Industry  Advisory  Committee,  to 
be  held  Wednesday,  March  21,  1973.  The 
Working  Group  will  meet  in  the  Board 
Room  (ground  floor),  National  Associa¬ 
tion  of  Broadcasters  at  1771  N  Street 
NW„  Washington,  DC  at  10  a.m. 

Purpose.  To  prepare  and  submit  rec¬ 
ommendations  to  the  Federal  Communi¬ 
cations  Commission  concerning  volun¬ 
tary  organized  industry  participation  in 
Scheduled  closed  circuit  tests  of  the 
Emergency  Broadcast  System  (EBS). 

Agenda.  The  agenda  for  the  meeting 
Is,  as  follows: 

Item 

1.  Scheduled  Closed  Circuit  Tests  of  na¬ 
tional-level  interconnecting  systems  and 
facilities  of  the  Emergency  Broadcast  Sys¬ 
tem  (EBS).  (Section  73.962,  FCC  Rules) 

2.  Evaluation  procedures  for  each  Sched¬ 
uled  Closed  Circuit  Test  of  national-level 
interconnecting  systems  and  facilities  of  the 
Emergency  Broadcast  System  (EBS). 

3.  Review  and  revision  of  Annexes  VIII  and 
IX  of  the  basic  EBS  Plan. 

4.  Review  of  FCC  rules  (Part  73 — Subpart 
G)  pertaining  to  national-level  origination 
points  and  test  evaluations. 

It  is  suggested  that  those  desiring 
more  specific  information  about  the 
meeting  telephone  the  Emergency  Com¬ 
munications  Division  202 — 632-7232. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-5299  Filed  3-19-73;8:45  am] 

PANEL  3  OF  TECHNICAL  ADVISORY 
COMMITTEE 

Meeting  Scheduled 

March  12,  1973. 

Panel  3  (Receivers)  of  the  Cable  Tele¬ 
vision  Technical  Advisory  Committee 


will  hold  an  open  meeting  on  Thursday, 
March  22,  1973,  at  10  a.m.  The  meeting 
will  be  held  at  the  Corporation  of  Public 
Broadcasting,  888  16th  Street  NW, 
Washington,  DC  in  the  lower  level  Con¬ 
ference  Room. 

The  agenda  for  the  meeting  will  be  a 
discussion  of  Panel  3’s  intended  charge, 
a  report  of  liaison  with:  (a)  EIA-R4.2 
and  (b)  EIA-CTSC,  update  the  reports 
regarding  local  oscillation  measurement 
techniques  and  adjacent  channel  rejec¬ 
tion  measurements,  and  make  plans  for 
efforts  during  next  period. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

]FR  Doc.73-5296  Filed  3-19-73:8:45  am] 

NONVOICE  TASK  GROUP  OF  THE  PBX 

STANDARDS  ADVISORY  COMMITTEE 

Notice  of  Meeting 

March  13,  1973. 

In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  public  meet¬ 
ing  of  the  Nonvoice  Task  Group  of  the 
FCC  PBX  Standards  Advisory  Commit¬ 
tee  to  be  held  March  30,  1973.  The  Task 
Group  will  meet  at  1919  M  Street  NW., 
Room  847  at  9  a.m. 

1.  Purposes.  The  purpose  of  the  PBX 
Standards  Advisory  Committee  is  to  pre¬ 
pare  recommended  standards  to  permit 
the  interconnection  of  customer  provided 
and  maintained  PBX  equipment  to  the 
public  switched  network.  The  purpose  of 
this  Task  Group  is  to  prepare  recom¬ 
mendations  to  the  PBX  Standards  Ad¬ 
visory  Committee  regarding  the  most 
practicable  means  by  which  a  noncerti- 
fied  data  terminal  may  be  used  with  a 
barrier  PBX  in  lieu,  or  in  addition  to,  a 
conventional  telephone  instrument. 

2.  Activities.  Members  and  observers 
review  existing  interface  criteria  in  some 
detail  with  the  aim  of  identifying  any 
additional  harm  which  might  accrue 
from  nonvoice  (noncarbon  transmitter) 
devices.  Any  new  criteria  or  need  for 
modifications  to  the  existing  documents 
are  highlighted. 

3.  Agenda.  The  agenda  for  the 
March  30,  1973  meeting  will  be  as 
follows: 

a.  Review  of  report  from  last  meeting. 

b.  Review  of  homework  assignments. 

c.  Review  of  Equipment  Test  Standard 
Document. 

d.  Homework  assignments. 

It  is  suggested  that  those  desiring  more 
specific  information,  contact  the  Domes¬ 
tic  Rates  Division  on  202 — 632-6457. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-5298  Filed  3-19-73,8:45  am] 

PBX  TECHNICAL  STANDARDS 

SUBCOMMITTEE 

Notice  of  Meeting 

March  13, 1973. 

In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  public  meet¬ 


ing  of  the  Technical  Standards  Subcom¬ 
mittee  of  the  PBX  Standards  Advisory 
Committee  to  be  held  March  27  and  28  in 
room  847,  1919  M  Street  NW.,  Washing¬ 
ton,  DC,  and  on  the  sixth  floor  at  2025  M 
Street  NW.,  Washington.  DC,  March  29. 
The  meeting  will  commence  at  10  a.m. 

1.  Purpose.  The  purpose  of  this  Sub¬ 
committee  is  to  prepare  recommended 
standards  and  procedures  to  permit  the 
interconnection  of  customer  provided 
and  maintained  PBX  equipment  to  the 
public  switched  network  without  the  need 
for  carrier  provided  connecting  arrange¬ 
ments. 

2.  Activities.  As  at  prior  meetings,  Sub¬ 
committee  members  and  observers  pre¬ 
sent  their  suggestions  and  recommenda¬ 
tions  regarding  the  various  technical 
criteria  and  standards  that  should  be 
considered  with  respect  to  the  intercon¬ 
nection  of  PBX  equipment  to  the  public 
telephone  network. 

3.  Agenda.  The  agenda  for  the  March 
27-29  meeting  will  be  as  follows : 

a.  Presentation  of  Task  Force  reports. 

b.  Review  of  Task  Force  reports  on  in¬ 
terface  criteria,  equipment  standards  for 
nonbarrier  PBX,  equipment  on-site  in¬ 
spection  standards,  and  follow-up  pro¬ 
gram  for  manufacturing. 

c.  Review  of  priorities  and  schedule 
plan  for  the  next  meeting. 

It  is  suggested  that  those  desiring  more 
specific  information  about  the  meeting 
call  the  Domestic  Rates  Division  on  202 — 
632-6457. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-5297  Filed  3-19-73:8:45  am] 

AMERICAN  TELEPHONE  AND  TELEGRAPH 
CO. 

[Docket  No.  19129:  FCC  73-255] 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.  and  the  Associated 
Bell  System  Companies;  Charges  for  In¬ 
terstate  Telephone  Service,  Transmittal 
Nos.  10989,  11027,  and  11657. 

1.  On  January  12,  1973,  we  released 
our  Memorandum  Opinion  and  Order 1 
in  this  proceeding  which  gave  permis¬ 
sion  to  the  American  Telephone  and 
Telegraph  Co.  (AT&T)  to  file  increased 
rates  for  Message  Toll  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS)  which  it  had  proposed  on  De¬ 
cember  1,  1972.2  We  permitted  the  MTS 
increases  to  be  filed  on  not  less  than 
10  days  notice  since  the  same  or  greater 
increases  were  first  filed  in  November 
1970,  but  had  not  become  effective.  The 
WATS  increases,  however,  were  not 
previously  filed  and  were  therefore  re¬ 
quired  to  be  filed  on  not  less  than  60 
days  notice  in  accordance  with  the  nor¬ 
mal  requirements  of  Part  61  of  our  rules. 


1  FCC  73-44. 

3  See  our  Decision  and  Order  of  Novem¬ 
ber  22,  1972,  in  Phase  I  (rate  of  return)  of 
this  proceeding,  38  FCC  2d  213,  251  (37  FR 
20041). 
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We  also  stated  in  that  order  that  we  ex¬ 
pected  to  order  suspension  of  the  WATS 
increases  for  the  full  3  months  provided 
for  in  section  204  of  the  Communications 
Act. 

2.  By  Transmittal  No.  11657,  dated 

January  12,  1973,  AT&T  filed  revised 
tariff  pages  to  increase  the  rates  for 
MTS  service  effective  January  22,  1973 
and  for  WATS  service  effective 
March  13,  1973.  Accompanying  the 

transmittal  was  supporting  material  in¬ 
tended  to  comply  with  §  61.38  of  our  rules 
in  regard  to  the  WATS  rates. 

3.  As  has  been  previously  indicated  in 
this  proceeding,3  the  rate  increases 
which  have  been  filed  for  MTS  and 
WATS  are  to  be  interim  in  nature,  sub¬ 
ject  to  our  decision  in  Phase  n  of  this 
proceeding  and  to  our  decision  in  Docket 
No.  18128.  Since  the  WATS  rates  have 
not  been  put  expressly  in  issue  herein, 
this  order  will  serve  to  amend  formally 
the  issues  in  this  regard,  and  to  enter 
a  suspension  and  accounting  order  with 
respect  to  the  WATS  rates.4 

4.  When  we  stated  in  our  order  permit¬ 
ting  the  filing  of  the  increased  rates  that 
we  expected  to  suspend  the  WATS  in¬ 
creases  for  the  full  3-month  period,  we 
are  mindful  of  the  then  effective  Price 
Commission  regulations  which  prohibited 
interim  rate  increases  from  becoming 
effective  if  they  had  not  been  suspended 
for  the  maximum  period  authorized  by 
law.4  We  had  previously  decided  that  the 
MTS  rates  would  not  be  required  to  be 
suspended  so  long  as  they  did  not  ex¬ 
ceed  those  filed  in  November  1970,  since 
they  had  already  been  suspended  within 
the  meaning  of  the  Price  Commission 
regulations*  It  now  appears  that  there 
is  no  longer  any  requirement  to  suspend 
an  interim  increase  for  the  maximum 
period  since  the  Price  Commission  regu¬ 
lation  was  superseded  effective  Janu¬ 
ary  11,  1973,  by  the  Cost  of  Living  Coun¬ 
cil  Phase  m  Regulations.7  The  Phase  III 
regulations  contain  no  requirement  for 
suspension  of  interim  rate  increases.  Our 
November  22,  1972  Decision  in  Phase  I 
of  this  proceeding  concluded  that  a  re¬ 
turn  for  A.T.  &  T.  of  8.5  percent  on  its  in¬ 
terstate  and  foreign  operations  was  the 
minimum  required  to  enable  it  to  attract 
capital  at  a  reasonable  cost,  to  maintain 
its  credit,  assure  continued,  adequate  and 
safe  interstate  and  foreign  communica¬ 
tions  service  to  the  public  and  to  provide 
for  necessary  expansion  to  meet  future 
requirements*  We  further  found  that 
achievement  of  that  rate  of  return  would 
require  rate  increases  which  produce  $145 
million  in  additional  net  income  before 


*  See  Memorandum  Opinion  and  Order  re¬ 
ferred  to  in  paragraph  1  above. 

‘The  MTS  rates  which  became  effective 
January  22,  1973  were  made  subject  to  ac¬ 
counting  and  refund  by  Paragraph  124  of 
our  Decision  and  Order  In  Phase  I  of  this 
proceeding,  38  FCC  2d  213,  251  (1972);  27 
PCC  2d  149, 150  (1971). 

«  6  CFR  300.307,  37  FR  18895. 

*  37  PCC  2d  754,  756  (1972) . 

*  6  CFR  130.1, 130.80-81:  38  FR  1479. 

■  38  FOC  2d  213,  245  (1972). 


Federal  income  tax.'  Inasmuch  as  the 
only  reason  for  deferring  the  effective¬ 
ness  of  the  WATS  portion  of  the  $145 
million  increase  was  the  now1  superseded 
Price  Commission  regulation,  we  shall 
suspend  the  WATS  increase  for  1  day 
only,  in  order  that  the  accounting  and 
refund  provisions  of  section  204  of  the 
Act  may  be  revoked. 

5.  Accordingly,  it  is  ordered,  That  the 
effectiveness  of  the  revisions  in  A.T.  &  T’s 
Tariff  FCC  No.  259  filed  under  Trans¬ 
mittal  No.  11657  is  suspended  until 
March  14, 1973; 

6.  It  is  further  ordered,  That  the  law¬ 
fulness  of  the  rate  changes  in  A.T.  &  T. 
Tariff  PCC  No.  259  proposed  by  Trans¬ 
mittal  No.  11657  shall  be  at  issue  in  this 
proceeding,  and  that  the  inquiry  therein 
shall  include,  but  not  be  limited  to,  con¬ 
sideration  of : 

a.  The  amount  of  operating  revenues 
that  are  or  may  reasonably  be  expected  in 
the  forseeable  future  from  interstate 
communication  services  rendered  by  use 
of  the  plant  and  facilities  of  the  Bell 
System  as  a  consequence  of  the  particu¬ 
lar  WATS  rate  levels  suspended  herein, 
with  particular  reference  to  the  projected 
gross  revenues  to  be  derived  therefrom, 
the  changes  in  traffic  level  and  usage 
patterns  anticipated  as  a  result  of  the 
rate  change,  and  the  associated  changes 
in  expense  level; 

b.  The  cost  justification,  demand  fac¬ 
tors  and  other  pertinent  consideration  in 
respect  to  the  structure  and  differing  rate 
levels  herein  suspended  for  all  categories 
of  WATS  service; 

c.  In  light  of  determination  as  to  the 
foregoing,  whether  the  instant  increases 
in  WATS  rates  are  just  and  reasonable 
within  the  meaning  of  section  201(b) 
of  the  Communications  Act  of  1934,  as 
amended; 

d.  Whether  the  specific  charges  for 
WATS  service  herein  suspended  will  sub¬ 
ject  any  person  or  class  of  persons  to  un¬ 
just  or  unreasonable  discrimination,  or 
give  any  undue  preference  or  advantage 
to  any  person,  class  of  persons,  or  local¬ 
ity,  or  subject  any  person,  class  of  per¬ 
sons,  or  locality  to  any  undue  or  unrea¬ 
sonable  prejudice  or  disadvantage  within 
the  meaning  of  section  202(a)  of  the 
Communications  Act  of  1934,  as 
amended; 

e.  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges  or 
maximum  or  minimum  or  maximum  and 
minimum  charges  to  be  hereafter  fol¬ 
lowed  with  respect  to  WATS  service  and, 
if  so,  what  charges  should  be  prescribed ; 

7.  It  is  further  ordered,  That  pending 
the  determination  of  this  proceeding,  or 
until  further  order  of  the  Commission, 
the  carriers  collecting  amounts  under  the 
above-mentioned  tariff  schedules  shall 
keep  accurate  account  of  such  amounts, 
specifying  by  whom  and  on  whose  behalf 
such  amounts  were  paid; 

8.  It  is  further  ordered,  That,  AT&T 
shall  make  no  changes  in  the  schedules 
herein  suspended  during  the  pendency 

•38  FCC  2d  213,  251  (1972). 


of  this  proceeding  without  prior  ap¬ 
proval  of  the  Commission. 

Adopted:  March  7, 1973.  . 

Released:  March  13, 1973. 

Federal  Communications 
Commission,10 
[seal!  Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-5303  Filed  3-19-73;8:45  am] 


(Docket  No.  19704;  FCC  73-271] 

GREEN  VALLEY  RADIO  LICENSEE  OF 
STATION  KWDR 

Order  and  Notice  of  Apparent  Liability 

Designating  Application  for  Hearing  on 

Stated  Issues 

In  regard  application  of  Don  Renault 
trading  as  Green  Valley  Radio  Licensee 
of  Station  KWDR,  Del  Rio,  Tex.,  for  re¬ 
newal  of  license.  Docket  No.  19704,  File 
No.  BR-4720. 

1.  Now  under  consideration  are;  (a) 
The  captioned  application  for  renewal  of 
license  of  Station  KWDR;  and  (b)  our 
inquiry  into  the  operation  of  Station 
KWDR. 

2.  Information  contained  in  the  re¬ 
newal  application,  obtained  during  our 
inquiry  and  in  prior  proceedings  before 
the  Commission  raises  serious  questions 
as  to  whether  the  applicant  possesses  the 
qualifications  to  be  or  to  remain  a  li¬ 
censee  of  the  Commission.  In  view  of 
these  questions,  we  are  unable  to  find 
that  a  grant  of  the  renewal  application 
would  serve  the  public  interest,  conven¬ 
ience  and  necessity,  and  must,  therefore, 
designate  the  application  for  hearing. 

3.  Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 
captioned  application  is  designated  for 
hearing  at  a  time  and  place  to  be  speci¬ 
fied  in  a  subsequent  Order,  upon  the 
following  issues: 

(1)  To  determine  whether  the  appli¬ 
cant,  while  under  oath,  falsely  testified 
in  Docket  No.  18,528  as  to  his  educational 
background; 

(2)  To  determine  whether  the  appli¬ 
cant  violated  g  1.23  of  the  Commission’s 
rules,  and  the  circumstances  surrounding 
the  injunction  issued  against  him  by  a 
Texas  court  forbidding  him  from  holding 
himself  out  as  an  attorney; 

(3)  To  determine  whether  the  appli¬ 
cant  violated  g  1.65  of  the  Commission’s 
rules  in  connection  with  the  proceeding 
of  Docket  No.  18,528  and  in  connection 
with  the  captioned  renewal  application; 

(4)  To  determine  the  circumstances 
surrounding  the  applicant’s  representa¬ 
tions  that  he  was  a  qualified  engineer, 
and  the  injunction  issued  against  him  by 
a  Texas  court  forbidding  him  from  hold¬ 
ing  himself  out  as  a  qualified  engineer; 

(5)  To  determine  whether  the  appli¬ 
cant  substantially  carried  out  or  sought 
to  carry  out  the  representations  in  his 

»  Commissioners  Johnson  and  H.  Rex  Lee 
dissenting;  Commissioner  Reid  absent. 
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prior  renewal  application  for  Station 
KWDR  concerning  the  amount  of  news 
and  public  affairs  programing,  and 
whether  the  applicant  made  misrepre¬ 
sentations  or  was  lacking  in  candor  in 
his  prior  renewal  application; 

(6)  To  determine  whether  the  appli¬ 
cant  is  financially  qualified  to  be  a  li¬ 
censee  of  the  Commission; 

(7)  To  determine  whether  the  appli¬ 
cant  violated  §§  1.539(a)  and  1.611  of  the 
Commission’s  rules  by  filing  the  cap¬ 
tioned  application  late  and  by  filing  a  late 
and  incomplete  Annual  Financial  Re¬ 
port  for  1970; 

(8)  To  determine  whether  the  appli¬ 
cant  violated  §§  1.611,  1.613(a)  and  1.615 
of  the  Commission’s  rules  by  failing  to 
file  an  Annual  Financial  Report  for  1971, 
its  affiliation  contract  with  ABC  dated 
January  21,  1970,  and  a  signed  Owner¬ 
ship  Report; 

(9)  To  determine  whether  the  appli¬ 
cant  misrepresented  its  authorized  power 
in  material  provided  to  Standard  Rate 
and  Data  Services,  in  advertising,  and  on 
its  rate  cards,  business  cards  and  station¬ 
ery; 

(10)  To  determine  whether  the  appli¬ 
cant  made  misrepsentatlons  to  the 
Commission  or  was  lacking  in  candor  as 
to  his  being  a  qualified  attorney  or  engi¬ 
neer,  as  to  statements  made  concerning 
Station  KWDR’s  authorized  power,  as  to 
his  name,  and  as  to  the  information  in 
the  balance  sheet  included  in  the  renewal 
application; 

(11)  To  determine  whether  the  appli¬ 
cant  made  unauthorized  rebroadcasts  in 
violation  of  section  325  of  the  Communi¬ 
cations  Act  and  §  73.121  (now  §  73.1207) 
of  the  Commission’s  rules; 

(12)  To  determine  whether  the  appli¬ 
cant  properly  maintained  a  public  in¬ 
spection  file  in  accordance  with  the  re¬ 
quirements  of  §  1.526  of  the  Commission’s 
rules. 

(13)  To  determine  whether  the  appli¬ 
cant  inaccurately  logged  the  duration  of 
commercial  announcements  in  violation 
of  §  73.112(a)  (2)  (ii)  of  the  Commission’s 
rules; 

(14)  To  determine  whether  the  appli¬ 
cant  has  violated  the  Commission’s  rules, 
as  alleged  in  the  Official  Notices  of  Vio¬ 
lation  issued  July  23,  1968,  November  24, 
1969,  and  November  20,  1972,  and,  if  so, 
the  nature  and  the  extent  of  those  vio¬ 
lations  and,  in  light  of  the  evidence 
adduced  pursuant  to  that  determination, 
whether  the  applicant  has  exercised  the 
degree  of  responsibility  required  of  a 
licensee  of  a  broadcast  station;  and 

(15)  To  determine,  in  light  of  the 
evidence  adduced  under  the  preceding 
issues,  whether  the  licensee  has  the  req¬ 
uisite  qualifications  to  be  or  to  remain  a 
licensee  of  the  Commission,  and  whether 
a  grant  of  the  application  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity. 

4.  It  is  further  ordered.  That  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap¬ 
tioned  application  for  renewal  of  license 
of  Station  KWDR,  it  shall  also  be  deter¬ 
mined  whether  the  applicant  has  re¬ 


peatedly  or  willfully  violated  the  terms 
of  the  authorizations  for  Station  KWDR, 
section  325  of  the  Communications  Act 
of  1934,  as  amended,  or  the  following  sec¬ 
tions  of  the  Commission’s  rules:  Sections 
1.23;  1.65;  1.526;  1.539;  1.611;  1.615; 
17.52;  73.39(d)(2);  73.39(d)(4); 

73.39(i) ;  73.40(a);  73.40(b)  (3)  (iv) ; 

73.46(a);  73.47(b);  73.52(a);  73.56(a); 
73.60(a);  73.71(b);  73.92(a);  73.92(b); 
73.93(c);  73.111(a);  73.111(b); 

73.111(c);  73.112(a)  (2)  (ii) ;  73.112(d) 

(1);  73.113(a)  (3)  (i);  73.113(a)  (3)  (ii) ; 
73.113(a)  (3)  (iii) ;  73.114(a)  (1)  (i) ; 

73.114(b);  73.116(c);  73.121  (now 

73.1207);  and  73.933(a).1  If  so,  it  shall 
also  be  determined  whether  an  Order  of 
Forfeiture  pursuant  to  section  503(b)  of 
the  Communications  Act  of  1934,  as 
amended,  in  the  amount  of  $10,000  or 
less  should  be  issued  for  violations  which 
occurred  within  1  year  of  the  issuance  of 
the  Bill  of  Particulars  in  this  matter. 

5.  It  is  further  ordered.  That  this  doc¬ 
ument  constitutes  a  Notice  of  Apparent 
Liability  for  a  forfeiture  for  violations  of 
those  sections  of  the  Communications 
Act  and  of  the  Commission’s  Rules  set 
out  in  the  preceding  paragraph,  and  of 
the  terms  of  the  station’s  authorizations. 
The  Commission  has  determined  that,  in 
every  case  designated  for  hearing  involv¬ 
ing  revocation  or  denial  of  a  license  re¬ 
newal  application  for  alleged  violations 
which  also  come  within  the  purview  of 
section  503(b)  of  the  Act,  it  shall,  as  a 
matter  of  course,  include  this  forfeiture 
notice  so  as  to  maintain  the  fullest  possi¬ 
ble  flexibility  of  action.  Since  the  proce¬ 
dure  is  thus  a  routine  or  standard  one, 
we  stress  that  inclusion  of  this  Notice  is 
not  to  be  taken  as  in  any  way  indicating 
what  the  initial  or  final  disposition  of  the 
case  should  be;  that  judgment  is,  of 
course,  to  be  made  on  the  facts  of  each 
case. 

6.  It  is  further  ordered,  That  the  Chief 
of  the  Broadcast  Bureau  shall  serve  up¬ 
on  the  captioned  applicant,  within  30 
days  of  the  release  of  this  document,  a 
Bill  of  Particulars  with  respect  to  issues 
(1)  through  (14), inclusive. 

7.  It  is  further  ordered,  That  the 
Broadcast  Bureau  proceed  with  the  ini¬ 
tial  presentation  of  the  evidence  with 
respect  to  issues  (1)  through  (14),  in¬ 
clusive,  and  that  the  applicant  then  pro¬ 
ceed  with  its  evidence  and  have  the 
burden  of  establishing  that  it  possesses 
the  requisite  qualifications  to  be  and  to 
remain  a  licensee  of  the  Commission  and 
that  a  grant  of  its  applications  would 
serve  the  public  interest,  convenience 
and  necessity. 

8.  It  is  further  ordered.  That  the  ap¬ 
plicant  shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre¬ 
sent  evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re¬ 
quired  by  §  1.221(c)  of  the  Commission’s 
rules. 

9.  It  is  further  ordered,  That  the  ap¬ 
plicant  shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  spec- 


1  See  the  Bill  of  Particulars  for  specific 
dates  and  details  of  each  alleged  violation. 


ified  in  §  1.594  of  the  rules,  and  shall 
seasonably  file  the  statement  required 
by  §  1.594(g). 

10.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  Certified  Mail — 
Return  Receipt  Requested  to  Don  Re¬ 
nault,  trading  as  Green  Valley  Radio. 

Adopted:  March  7, 1973. 

Released:  March  15, 1973. 

Federal  Communications 
Commission,4 

[seal]  BenF.  Waple, 

Secretary. 

[FR  Doc.73-5300  Filed  3-19-73:8:45  am] 


[Dockets  Nos.  19701,  19702;  FCC  73-260] 

LAKE  RADIO,  INC.  AND  GOLDEN 
TRIANGLE  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

In  regard  applications  of  Lake  Radio, 
Inc.,  Mount  Dora,  Fla.,  Requests:  1580 
kHz,  5  kw.,  day,  Docket  No.  19701,  File 
No.  BP-19169.  Golden  Triangle  Broad¬ 
casting  Co.,  Mount  Dora,  Fla.,  Requests: 
1580  kHz,  5  kw.,  day.  Docket  No.  19702, 
File  No.  BP-19244;  for  construction 
permits. 

1.  The  Commission  has  before  it  the 
above-captioned  applications,  each  re¬ 
questing  authority  to  operate  the  facili¬ 
ties  of  former  station  WYYD,  Mount 
Dora,  Fla.1  The  applications  are  mutually 
exclusive,  and  a  choice  between  the  two 
must  be  determined  on  the  basis  of  a 
comparative  hearing. 

2.  Lake  Radio,  Inc.  (Lake  Radio), 
projects  first-year  construction  and  op¬ 
erating  costs  of  $45,000,*  to  be  funded 
with  $2,000  in  cash  and  a  $45,000  bank 
loan.  The  bank’s  letter  of  January  31, 
1972,  specifies  that  the  loan  will  be  se¬ 
cured  by  the  personal  guarantee  of  the 
principals.  However,  Lake  Radio  has 
failed  to  furnish  statements  evidencing 
their  willingness  to  extend  such  a  guar¬ 
antee.  Accordingly,  an  issue  will  be  spec¬ 
ified  to  give  the  applicant  an  opportunity 
to  make  this  showing. 

3.  According  to  our  estimates.  Golden 
Triangle  Broadcasting  Co.  (Golden  Tri¬ 
angle)  will  need  $76,250  to  construct  and 
operate  its  station  for  1  year.3  The  appli¬ 
cant  proposes  to  fund  that  requirement 
with  $76,000,  $45,000  from  a  mortgage 
company  loan,  and  $24,000  in  first-year 


4  Commissioner  Reid  absent. 

1  The  license  of  WYYD  was  cancelled  by 
Commission  action  of  January  6,  1972,  after 
the  station’s  request  for  an  extension  of  au¬ 
thority  to  remain  silent  was  denied.  Cherry 
Hill  Broadcasters,  Inc.,  23  RR  2d  509. 

3  Cost  estimates  are  itemized  as :  lease  pay¬ 
ments  on  equipment,  $4,000;  miscellaneous, 
$7,000;  and  working  capital,  $34,000. 

3  The  breakdown  is  as  follows:  $6,345,  down 
payment  on  equipment:  $6,725,  first-year 
payment  on  equipment  with  interest; 
$10,000,  building;  $3,600,  miscellaneous;  and 
$43,280  for  working  capital.  Of  the  total 
$76,250,  $6,300  is  for  other  construction  costs. 
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broadcast  revenues.4  However,  this  show¬ 
ing  is  questionable  because  the  loan  rests 
on  a  commitment  from  the  Colonial 
Mortgage  Co.  of  Florida,  Inc.,  and  there 
is  no  information  establishing  the  firm’s 
purpose  and  viability  as  a  lending  insti¬ 
tution.6  As  far  as  the  $24,000  in  prospec¬ 
tive  broadcast  revenue  is  concerned, 
since  WYYD  went  off  the  air  more  than 
2  years  ago,  we  cannot  now  assume,  in 
the  absence  of  written  advertising  com¬ 
mitments,  that  Golden  Triangle  will  gen¬ 
erate  similar  revenue.  Finally,  Robert  G. 
Murrell  has  not  provided  us  with  a  state¬ 
ment  evidencing  willingness  to  allow  his 
real  property  to  be  encumbered  with  a 
mortgage  as  security  for  Colonial  Mort¬ 
gage  Co.’s  loan.  It  is  clear  that  the  appli¬ 
cant  has  failed  to  meet  the  Ultravision 
test  of  an  equivalence  between  first-year 
costs  and  assets.  “Ultravision  Broadcast¬ 
ing  Co.”  1  FCC  2d  544,  5  RR  2d  343 
(1965). 

4.  Golden  Triangle’s  ascertainment  of 
community  problems  remains  funda¬ 
mentally  deficient  and  the  appropriate 
Issue  will  be  specified.  First,  it  has  not 
properly  described  the  composition  of 
Mount  Dora.  Without  a  showing  of  this 
nature,  wre  are  unable  to  conclude  that 
an  applicant  has  adequately  familiarized 
himself  with  the  facets  of  his  com¬ 
munity;  and  without  that  familiarity,  a 
survey  may  not  be  geared  for  an  even 
sampling  of  the  community.  Second,  the 
applicant  has  failed  to  indicate  which 
leaders,  if  any,  were  representative  of 
Mount  Dora’s  racial  minority.  Its  de¬ 
scription  of  contacts  with  the  general 
public  is  a  vague  generalization,  while  its 
response  to  the  problems  reported  is 
spotty  at  best.  We  also  note  that  its  sur¬ 
vey  fails  to  particularize  any  efforts  made 
to  consult  leaders  or  citizens  of  nearby 
towns  within  the  proposed  service  areas. 

5.  Finally,  a  substantial  question  exists 
as  to  the  availability  of  the  old  WYYD 
main  studio-transmitter  site  which 
Golden  Triangle  specified  in  its  applica¬ 
tion.  Lake  Radio  has  furnished  us  with 
a  document  indicating  that  it  has  an 
exclusive  lease  option  on  the  buildings 
and  land.  It  also  included  a  newspaper 
clipping  wherein  Brantley  P.  Slaughter 
is  reported  as  saying  that  they  are  “look¬ 
ing  for  a  new  location  for  the  transmitter 
and  studios  •  *  Our  letter  request 
for  clarification  of  this  matter  has  gone 
unanswered.  Accordingly,  an  issue  is 
designated  to  allow  a  determination  as 
to  the  availability  of  the  WYYD  site  for 
Golden  Triangle. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  are 


4  Golden  Triangle’s  assets  also  include  $500 
In  existing  capital  and  $6,500  in  subscribed 
funds. 

“Robert  G.  Murrell  is  Identified  as  presi¬ 
dent  of  the  Colonial  Mortgage  Co.  (pre¬ 
sumably  the  same  firm)  in  section  n  of 
Golden  Triangle’s  application.  In  the  same 
place.  Colonial  Mortgage  Co.  Is  described  as 
merely  a  firm  of  “Mortgage  Brokers.” 


mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  issues  specified  below. 

7.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues : 

1.  To  determine  with  respect  to  the 
applicant,  Lake  Radio,  Inc.: 

(a)  Whether  the  applicant’s  prin¬ 
cipals  are  willing  to  personally  guarantee 
the  pertinent  bank  loan ;  and 

(b)  In  light  of  the  evidence  adduced 
pursuant  to  the  above,  whether  Lake 
Radio,  Inc.,  is  financially  qualified. 

2.  To  determine  with  respect  to  the 
applicant,  Golden  Triangle  Broadcasting 
Co.: 

(a)  Whether  Colonial  Mortgage  Co.  of 
Florida,  Inc.,  has  sufficient  net  liquid  and 
current  assets  to  meet  its  loan  commit¬ 
ment; 

(b)  Whether  Robert  G.  Murrell  is 
willing  to  mortgage  certain  of  his  real 
property  as  security  for  the  Colonial 
Mortgage  Co.  of  Florida,  Inc.,  loan; 

(c)  The  source  of  additional  funds  as 
may  be  required;  and 

(d)  In  light  of  the  evidence  adduced 
pursuant  to  the  above,  whether  Golden 
Triangle  Broadcasting  Co.,  is  financially 
qualified. 

3.  To  determine  the  efforts  made  by 
Golden  Triangle  Broadcasting  Co.,  to 
ascertain  the  community  problems  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
problems. 

4.  To  determine  whether  there  is  rea¬ 
sonable  assurance  of  the  availability  of 
Golden  Triangle  Broadcasting  Co.’s 
transmitter  site. 

5.  To  determine  which  of  the  pro¬ 
posals  would  better  serve  the  public 
interest. 

6.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  fore¬ 
going  Issues,  which,  if  either,  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

9.  It  is  further  ordered,  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission’s  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 


tion  of  such  notice  as  required  by 
§  1.594(g)  of  the  rules. 

Adopted:  March  7, 1973. 

Released:  March  15, 1973. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary.  » 

[FR  Doc.73-5302  Filed  3-19-73:8:45  am] 


[Docket  No.  19558] 

OVERSEAS  DATAPHONE  SERVICE 

Future  Authorization  Policy;  Extension  of 
Time 

1.  By  telegram  dated  March  9,  1973, 
Western  Union  International,  Inc. 
(WUI)  requests  an  extension  of  time 
until  March  28,  1973,  in  which  to  file 
reply  comments  in  the  above-captioned 
Inquiry.1  WUI  alleges  that  the  requested 
extension  of  time  is  needed  because  of 
the  press  of  other  regulatory  business 
and  the  need  to  analyze  and  evaluate 
certain  technical  information  contained 
in  the  prior  filings.  WUI  represents  that 
the  following  parties  to  the  inquiry  have 
no  objection  to  the  requested  extension: 
ITT  World  Communications  Inc.,  RCA 
Global  Communications,  Inc.,  TRT  Tele¬ 
communications  Corp.,  Western  Union 
Telegraph  Co.,  Hawaiian  Telephone  Co. 
and  U.S.  Independent  Telephone  Asso¬ 
ciation. 

2.  We  find  that  WUI  has  shown  good 
cause  for  the  requested  extension  of  time. 
However,  in  view  of  the  numerous,  pre¬ 
vious  extensions  of  time  granted  in  this 
proceeding,  the  Commission  hereinafter 
will  not  entertain  any  further  request 
for  an  extension  of  time  in  which  to  file 
reply  comments  in  the  subject  Docket. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.303(c)  of  the  Commission’s  rules 
pertaining  to  Delegations  of  Authority 
that  the  request  of  Western  Union  In¬ 
ternational,  Inc.,  is  granted;  and  the 
time  in  which  to  file  reply  comments  in 
Docket  No.  19558  is  extended  until 
March  28, 1973. 

Adopted:  March  13, 1973. 

Released:  March  14, 1973. 

Federal  Communications 
Commission, 

[seal]  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.73-5304  Filed  3-19-73; 8: 46  am] 


[Docket  No.  19434  etc.;  FCC  73R-111] 

SALEM  BROADCASTING  CO.,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  Salem 
Broadcasting  Co.,  Inc.,  Salem,  N.H., 


•  Commissioner  Reid  absent. 

1  Notice  of  Inquiry  regarding  future  au¬ 
thorization  (FCC  72-673)  was  published  at 
37  FR  16042  (Aug.  9,  1972);  previous  ex¬ 
tensions  of  time  appeared  at  38  FR  4690 
(Feb.  20,  1973)  and  38  FR  5937  (Mar.  5, 
1973). 
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Docket  No.  19434,  Pile  No.  BP-18325. 
New  Hampshire  Broadcasting  Corp., 
Salem,  N.H.,  Docket  No.  19435,  File  No. 
BP-18479.  Spacetown  Broadcasting 
Corp.,  Derry,  N.H.,  Docket  No.  19436, 
File  No.  BP-18492,  for  construction  per¬ 
mits. 

1.  Before  the  Review  Board  is  a  mo¬ 
tion  to  enlarge  issues,  filed  October  17, 
1972,  by  Spacetown  Broadcasting  Corp. 
(Spacetown),  seeking  the  addition  of  a 
site  availability  and  zoning  issue  against 
New  Hampshire  Broadcasting  Corp. 
(New  Hampshire )  (37  FR  25778)  .l 

2.  Petitioner  argues  that  an  issue 
should  be  added  to  this  proceeding  to  de¬ 
termine  the  availability  of  New  Hamp¬ 
shire’s  proposed  antenna  tower  site  in 
view  of  the  actions  taken  by  the  Salem, 
N.H.,  Board  of  Adjustment.  The  facts, 
as  alleged,  are  not  in  dispute.  On  July  27, 
1972,  the  Salem  Board  of  Adjustment  de¬ 
nied  the  applicant’s  resubmitted  petition 
for  a  zoning  variance  to  erect  four  radio 
towers  and  a  cement  block  house  for  a 
transmitter  at  New  Hampshire’s  pro¬ 
posed  site.  The  Board  again  denied  New 
Hampshire’s  request  on  September  21, 
1972.  Having  thus  exhausted  its  reme¬ 
dies  before  the  Board,  petitioner  alleges 
that  New  Hampshire  would  have  to  seek 
relief  in  the  courts  or  find  an  alternative 
site.  Therefore,  Spacetown  contends  that 
the  designation  of  a  zoning  and  site 
availability  issue  is  clearly  warranted. 
The  Broadcast  Bureau  agrees  with 
Spacetown  that  a  serious  question  has 
been  raised  as  to  whether  New  Hamp¬ 
shire  has  the  authority  to  construct  its 
towers  on  its  proposed  site  and  would 
support  the  addition  of  an  appropriate 
issue,  absent  a  showing  by  New  Hamp¬ 
shire  to  the  contrary. 

3.  In  response,  New  Hampshire  states 
that  it  has  filed  an  appeal  of  the  Board  of 
Adjustment’s  decision  in  the  Rocking¬ 
ham  County  Superior  Court  and  ex¬ 
presses  confidence  in  the  likelihood  of 
its  success.’  As  evidence  of  its  optimism, 
New  Hampshire  alleges  that  it  intends 
to  purchase  the  property  proposed  for 
its  site."  Therefore,  New  Hampshire  sub¬ 
mits,  the  addition  of  the  requested  issue 
would  serve  no  purpose  at  this  time  un¬ 
less  the  Commission  believes  that  it, 
rather  than  the  Rockingham  County 
Superior  Court,  is  a  more  appropriate 
forum  to  resolve  the  merits  of  New 
Hampshire’s  appeal. 

1  Also  before  the  Board  for  consideration 
are:  (a)  Broadcast  Bureau's  comments,  filed 
October  30,  1972;  (b)  response,  filed  Novem¬ 
ber  1,  1972,  by  New  Hampshire;  (c)  errata 
to  (b) ,  filed  November  2,  1972,  by  New 
Hampshire;  (d)  reply,  filed  November  13, 
1972,  by  Spacetown;  (e)  request  for  leave 
to  file  attached  pleading,  filed  November  15, 
1972,  by  New  Hampshire;  and  (f)  response 
to  (e),  filed  November  22,  1972,  by  Space- 
town. 

*The  appeal  was  filed  on  Oct.  17,  1972. 

*  New  Hampshire  attaches  to  its  opposi¬ 
tion  pleading  a  copy  of  a  letter  sent  to  the 
Commission  on  October  27,  1972,  advising  It 
of  its  intention  to  purchase  the  property  pro¬ 
posed  for  its  site  and  that  a  timely  appeal 
had  been  filed  In  the  Rockingham  County 
Superior  Court. 
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4.  In  reply,  Spacetown  maintains  that 
New  Hampshire  has  made  no  showing  of 
reasonable  assurance  of  the  availability 
of  its  site.  Petitioner  contends  that  New 
Hampshire’s  allegations  are  not  sup¬ 
ported  by  an  affidavit  of  a  party  having 
knowledge  thereof,  as  required  by  §  1.229 
of  the  Commission’s  rules.  Furthermore, 
even  assuming  compliance  with  §  1.229, 
petitioner  asserts  that  the  allegations 
do  nothing  to  lessen  the  need  for  desig¬ 
nating  the  requested  issue.  According  to 
petitioner,  the  fact  that  New  Hampshire 
has  decided  to  purchase  the  property  is 
irrelevant  to  the  question  of  whether  it 
will  be  permitted  to  build  its  transmitter 
site  on  the  property.  Moreover,  even  if 
ownership  were  relevant,  Spacetown 
claims,  the  option  to  purchase  has  al¬ 
ready  expired.  In  addition,  petitioner 
submits  the  letter  of  an  attorney  whose 
professional  opinion  is  that  the  appeal 
will  not  be  successful.* 

5.  Spacetown’s  request  for  the  addition 
of  a  site  availability  issue  will  be  granted. 
Although  the  Commission  and  Review 
Board  have  traditionally  been  reluctant 
to  specify  issues  inquiring  into  local  zon¬ 
ing  matters,  since  they  are  ordinarily 
within  the  province  of  local  authorities, 
an  applicant  is  required  to  have  some 
reasonable  ground  for  believing  that  his 
transmitter  site  will  be  available  for  the 
use  specified.  See  William  R.  Gaston,  35 
FCC  2d  615,  24  RR  2d  741  (1972) ;  Mar¬ 
vin  C.  Hanz,  21  FCC  2d  420,  18  RR  2d  310 
(1970).  Here,  in  light  of  the  fact  that 
New  Hampshire’s  efforts  to  secure  a  zon¬ 
ing  variance  have  been  twice  denied,  we 
are  of  the  view  that  it  has  failed  to  es¬ 
tablish  that  it  has  a  reasonable  expect¬ 
ancy  of  obtaining  approval  of  its  plans 
from  the  local  authorities.  See  Edina 
Corp.,  4  FCC  2d  36,  7  RR  2d  767  (1966). 
New  Hampshire’s  unexplained  optimism 
in  the  likelihood  of  the  success  of  its 
appeal  and  its  intention  to  purchase  the 
property  proposed  for  its  site  will  simply 
not  suffice.  Under  the  circumstances  as 
presented  in  the  pleading  before  us,  we 
think  that  there  is  sufficient  doubt  as  to 
whether  the  site  may  be  used  for  the 
purpose  proposed  to  warrant  enlarge¬ 
ment  of  the  issues  as  requested  by  peti¬ 
tioner.  “El  Camino  Broadcasting  Corp.”, 
14  FCC  2d  361,  13  RR  2d  1260  (1968). 

6.  Accordingly,  it  is  ordered,  That  the 
request  for  leave  to  file  attached  plead¬ 
ing,  filed  November  15,  1972,  by  New 
Hampshire  Broadcasting  Corp.,  is  denied; 
and 

7.  It  is  further  ordered.  That  the  peti¬ 
tion  to  enlarge  issues,  filed  October  17, 
1972,  by  Spacetown  Broadcasting  Corp. 
is  granted;  and 

8.  It  is  further  ordered,  That  the  issues 
in  this  proceeding  are  enlarged  to  include 
the  following  issue: 

To  determine  whether  New  Hampshire 
Broadcasting  Corp.  has  a  reasonable  expec- 

4  New  Hampshire’s  request  for  leave  to  file 
attached  pleading,  filed  November  16,  1972, 
will  be  denied.  New  Hampshire  has  not  satis¬ 
factorily  explained  why  it  did  not  Include 
the  material  contained  therein  In  its  opposi¬ 
tion.  See  the  Board's  Public  Notice  on  the 
Filing  of  Supplemental  Pleadings  before  the 
Review  Board  No.  90836,  released  October  11, 
1972. 
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tancy  of  obtaining  permission  to  construct 
its  proposed  towers  at  the  site  specified  in 
its  application. 

9.  It  is  further  ordered,  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  the  evidence  and  the  burden  of  proof 
under  the  issue  added  herein  shall  be  on 
New  Hampshire  Broadcasting  Corp. 

Adopted:  March  13, 1973. 

Released:  March  15, 1973. 

Federal  Communications 
Commission, 

[seal]  BenF.  Waple, 

Secretary. 

(FR  Doc.73-5301  Filed  3-19-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-598] 

AMOCO  PRODUCTION  CO. 

Notice  of  Application 

March  13,  1973. 

Take  notice  that  on  March  8,  1973, 
Amoco  Production  Co.  (Applicant),  Post 
Office  Box  3092,  Houston,  TX  77001,  filed 
in  docket  No.  CI73-598  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas 
Eastern  Transmission  Corp.  at  Champlin 
Petroleum  Co.’s  processing  plant  in  the 
Carthage  Field,  Panola  County,  Tex.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  intends  to  sell 
approximately  1,500  Mcf  of  gas  per  day 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to  con¬ 
tinue  said  sale  for  1  year  from  the  end 
of  the  60-day  emergency  period  or  until 
2.000,000  Mcf  of  gas  are  delivered,  which¬ 
ever  occurs  first,  within  the  contempla¬ 
tion  of  §  2.70  of  the  Commission’s  gen¬ 
eral  policy  and  interpretations  (18  CFR 
2.70).  Applicant  proposes  to  sell,  under 
the  authorization  requested  herein,  up 
to  2,000  Mcf  of  gas  per  day.  plus  any 
gas  which  Applicant  may  have  available 
and  the  purchaser  may  be  able  to  receive, 
at  45  cents  per  Mcf  subject  to  upward  and 
downward  B.t.u.  adjustment.  The  upward 
price  adjustment  will  not  exceed  1,100 
B.t.u.  Gas  sold  during  the  60-day  emer¬ 
gency  period  will  not  be  included  in  the 
2,000,000-Mcf  total  sale. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  30,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review’  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  precedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-5133  Filed  3-19-73:8:45  am] 

(Docket  No.  G-10354] 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Further  Extension  of  Time 
March  14, 1973. 

On  March  13,  1973,  Atlantic  Richfield 
Co.,  filed  a  motion  for  a  further  extension 
of  the  procedural  dates  established  by 
order  issued  January  12,  1973,  and 
amended  by  notice  issued  January  29, 
1973.  The  motion  states  that  Texas 
Eastern  Transmission  Corp.,  and  Asso¬ 
ciated  Gas  Distributors  have  no  objec¬ 
tion  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  direct  case  of  applicant,  April  9, 

1973. 

Service  of  rebuttal  testimony,  April  23,  1973. 
Hearing,  April  30,  1973,  10  a.m.,  e.d.t. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-5246  Filed  3-19-73:8:45  am] 


[Docket  No.  E-8050] 

SLACK  HILLS  POWER  AND  LIGHT  CO. 

Notice  of  Application 

March  14,  1973. 

Take  notice  that  on  January  22,  1973, 
Black  Hills  Pow’er  and  Light  Co.  (Appli¬ 
cant)  filed  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  authority  to  issue  a  long-term 
note  in  the  principal  amount  of  $374,000 
payable  to  the  Small  Business  Adminis¬ 
tration,  to  mature  15  years  from  the 
date  of  the  note. 

The  note  will  bear  interest  at  the  rate 
of  1  percent  per  annum  and  interest 


payments  will  be  made  semiannually  be¬ 
ginning  6  months  from  the  date  of  the 
note.  Principal  payments  in  the  amount 
of  $24,600  will  be  made  annually,  be¬ 
ginning  12  months  from  the  date  of  the 
note. 

The  proposed  loan  is  the  result  of  dam¬ 
age  to  Applicant’s  property  caused  by 
flooding.  The  flooding  was  a  result  of 
torrential  rains  in  Rapid  City  and  other 
surrounding  areas  on  June  9,  1972.  The 
flooding  caused  damage  or  destroyed 
property  in  the  area  estimated  in  excess 
of  $100  million.  The  Small  Business  Ad¬ 
ministration  has  approved  over  $57  mil¬ 
lion  in  disaster  loans  to  affected  busi¬ 
nesses  and  individuals,  in  addition,  the 
U.S.  Department  of  Housing  and  Urban 
Development  has  approved  over  $52  mil¬ 
lion  for  rebuilding  and  redevelopment  in 
the  flooded  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  March  22, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  participants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-5401  Filed  3-19-73:10:07  am] 


[Docket  No.  RP71-106] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

March  14,  1973. 

On  March  7,  1973,  Cities  Service  Gas 
Co.  requested  an  extension  of  the  pro¬ 
cedural  dates  as  established  by  order 
issued  February  22,  1973  in  the  above 
matter.  The  request  states  that  the  fol¬ 
lowing  parties  have  no  objection  to  the 
request:  Staff,  Midwest  Industrial  and 
Commercial  Gas  Users  Association  and 
Armco  Steel  Corp.,  the  City  Group  De¬ 
fense  Association,  the  State  Corpora¬ 
tion  Commission  of  the  State  of  Kansas, 
the  Kansas  Municipal  Intervenors 
Group,  the  Gas  Service  Co.,  Missouri 
Public  Service  Co.,  and  Union  Gas  Sys¬ 
tem,  Inc. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Cities’  testimony  and  exhibits, 
April  30,  1973. 

Prehearing  conference,  May  10,  1973. 

Service  of  Staff's  testimony  and  exhibits. 
May  21.  1973. 

Service  of  intervenor’s  testimony  and  ex¬ 
hibits,  June  4, 1973. 


Service  of  Cities’  rebuttal  evidence,  June  18, 
1973. 

Hearing  for  cross-examination,  June  27,  1973, 
10  a.m.,  e.d.t. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5247  Filed  3-19-73:8:45  am[ 


| Docket  No.  RP71-18  et  al.[ 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Notice  of  Extension  of  Time 

March  14, 1973. 

On  March  12,  1973,  Columbia  Gas 
Transmission  Corp.  filed  a  request  for  an 
extension  of  the  procedural  dates  set 
forth  in  the  order  issued  February  9, 
1973,  in  the  above  matter.  The  request 
states  that  neither  the  New  York  Public 
Service  Commission  nor  the  Commission 
staff  objects  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  set  by 
the  order  issued  February  9,  1973,  are 
modified  as  follows : 

Service  of  testimony  and  exhibits  by  Co¬ 
lumbia,  March  30,  1973. 

Service  of  testimony  and  exhibits  by  staff, 
April  17.  1973. 

Service  of  testimony  and  exhibits  by  inter¬ 
veners,  May  1, 1973. 

Service  of  rebuttal  evidence  by  Columbia, 
May  15,  1973. 

Prehearing  conference,  cross  examination, 
May  31, 1973, 10  a.m.,  e.d.t. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5248  Filed  3-19-73:8:45  am] 


[Docket  No.  E-76791 

FLORIDA  POWER  CORP. 

Notice  of  Certification  of  Proposed 
Settlement  Agreement 

March  14, 1973. 

Take  notice  that  on  March  2,  1973, 
Presiding  Administrative  Law  Judge 
Ernest  O.  Eisenberg  certified  to  the  Com¬ 
mission  a  proposed  settlement  agreement 
in  the  above  captioned  docket  number. 
Filed  with  the  Judge  on  February  8, 1973, 
the  proposed  agreement  purports  to  be 
settlement  between  Florida  Power  Corp. 
(Florida  Power)  and  nine  rural  electric 
cooperative  customers — Central  Florida 
Electric  Cooperative,  Inc.,  Clay  Electric 
Cooperative,  Inc.,  Clades  Electric  Coop¬ 
erative,  Inc.,  Peace  River  E’ectric  Co¬ 
operative,  Inc.,  Sumter  Electric  Coopera¬ 
tive,  Inc.,  Suwannee  Valley  Electric 
Cooperative,  Inc.,  Talquin  Electric  Co¬ 
operative,  Inc.,  Tri-County  Electric 
Cooperative,  Inc.,  and  Withlacoochee 
River  Electric  Cooperative,  Inc.  (Coops) . 
The  intervening  municipalities  in  this 
docket  did  not  participate  in  the  forma¬ 
tion  of  this  agreement  and  did  not  sign  it. 

The  proposed  agreement  states  that 
Florida  Power  agrees  to  file  new  rates  for 
service  to  the  Coops  based  upon  the  cost 
of  service,  with  certain  adjustments,  pre¬ 
sented  by  staff  witnesses.  The  agreement 
provides  that,  based  on  1970  test  year, 
Florida  Power’s  cost  of  service  to  the 
Coops  is  $6,710,640,  leaving  a  revenue  de¬ 
ficiency  of  $869,594  under  the  rates  to  the 
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Coops  in  effect  prior  to  June  12,  1972. 
The  proposed  settlement  states  that  the 
revised  rates,  on  the  basis  of  sales  in 
1970,  would  produce  revenues  essentially 
equal  to  the  cost  of  service  agreed  upon. 
In  addition,  the  proposed  settlement 
states  that  the  overall  rate  of  return  be 
7.78  percent  of  the  rate  base. 

Any  person  desiring  to  make  comments 
on  said  proposed  settlement  agreement 
should  file  written  comments  with  the 
Federal  Power  Commission,  441  G  Street, 
NW„  Washington,  DC  20426,  in  accord¬ 
ance  with  S§  1-8  and  1.10  of  the  Com¬ 
mission’s  rides  of  practice  and  procedure 
(1.8  CFR  1.8,  1.10).  All  such  comments 
should  be  filed  on  or  before  April  2,  1973. 

Copies  of  the  proposed  settlement 
agreement  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-5250  Filed  3-19-73,8:45  am] 

[Docket  No.  C173-594] 

IBEX,  INC. 

Notice  of  Application 

March  13, 1973. 

Take  notice  that  on  March  5,  1973, 
Ibex,  Inc.  (Applicant),  Post  Office  Box 
911,  Breckenridge,  TX  76024,  filed  in 
Docket  No.  CI73-594  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  El  Paso  Natural 
Gas  Co.  from  the  East  Panhandle  Field, 
Collingsworth  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  March  1,  1973, 
within  the  contemplation  of  $  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  it  proposes 
to  continue  said  sale  for  22  months  from 
the  end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.70).  Applicant  pro¬ 
poses  to  sell  approximately  45,000  Mcf  of 
gas  per  month  at  35.0  cents  per  Mcf  at 
14.65  p.s.l.a.,  subject  to  upward  and 
downward  B.t.u.  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  30,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-5132  Filed  3-19-73;8:45  am] 

[Docket  No.  RP73-82] 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  14,  1973. 

Take  notice  that  Pacific  Gas  Trans¬ 
mission  Co.  (PGT) ,  on  January  22,  1973, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1.  The  proposed  changes  would  revise 
PGT’s  Rate  Schedule  PL-1  to  add  Ad¬ 
vance  Payments  in  the  description  of 
working  capital  allowance  and  would 
amend  the  Availability  Section  PL-1  of 
PGT’s  tariff  by  eliminating  the  specifica¬ 
tion  that  gas  delivered  to  Buyer  be  gas 
purchased  by  Seller  from  Canadian 
sources.  The  proposed  effective  date  is 
February  22,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW„ 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  30, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5244  Filed  3-19-73; 8: 45  am] 


[Project  309] 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Application  for  New  License 
March  14, 1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  was  filed  March  2,  1970,  and 
supplemented  October  26,  1970,  Decem¬ 
ber  21,  1970,  and  October  11,  1972,  under 
section  15  of  the  Federal  Power  Act  by 
Pennsylvania  Electric  Co.  (Correspond¬ 
ence  to:  Mr.  W.  R.  Thomas,  secretary 
and  treasurer,  Pennsylvania  Electric  Co., 
1001  Broad  Street,  Johnstown,  PA  15907 
and  copy  to  J.  B.  Liberman,  Esq.,  Ber- 
lack,  Israels,  Liberman,  26  Broadway, 
New  York,  NY  10004)  for  a  new  license 
for  constructed  Project  No.  309,  known 
as  Piney  Project,  located  on  the  Clarion 
River  in  Clarion  County,  Pa. 

The  Piney  Project  has  an  installed 
capacity  of  28,800  kw.  and  consists  of: 
(1)  An  arched  concrete  gravity  dam 
about  125  feet  high  and  700  feet  long 
with  a  tain  ter  gate  spillway  section;  (2) 
a  reservoir  about  12  miles  long  with  an 
area  of  about  675  acres  at  elevation 
1,093  feet  and  a  usable  storage  capacity 
of  2,070  acre-feet  in  3  feet  of  drawdown ; 
(3)  three  steel  penstocks  each  14  feet 
in  diameter  and  approximately  300  feet 
long;  (4)  a  powerhouse  containing  three 
equally  rated  generators  with  an  aggre¬ 
gate  capacity  of  28,800  kw.;  (5)  three 
transmission  lines  225  feet  long  between 
the  substation  and  the  switchyard;  and 
(6)  all  other  facilities  and  interests  ap¬ 
purtenant  to  the  operation  of  the  proj¬ 
ect. 

Applicant  estimates  its  net  investment 
at  $3,132,976,  minus  the  amortization  re¬ 
serves,  which  is  less  than  its  estimate  of 
fair  market  value.  In  the  event  the 
project  is  taken  over,  applicant  estimates 
its  severance  damages  at  $361,000.  Ap¬ 
plicant  estimates  that  it  pays  about  $57,- 
900  annually  in  State  and  local  taxes. 

The  power  generated  by  the  Piney 
Project  is  used  to  supply  part  of  the 
peak  daily  requirements  of  the  General 
Public  Utilities  Integrated  System  of 
which  the  applicant  is  a  member. 

The  original  license  expired  on  Oc¬ 
tober  12,  1972,  and  the  project  is  cur¬ 
rently  under  annual  license. 

Recreation  resources  at  the  project  in¬ 
clude  fishing,  boating,  and  picnicking. 
Near  the  dam  there  is  a  picnic  area  with 
80  sites,  sanitary  facilities,  a  water  sup¬ 
ply  system,  an  interpretive  display  of 
the  project,  recreation  equipment  and  a 
playground.  The  applicant  plans  addi¬ 
tional  playground  equipment  in  the 
future. 

Boat  slips  and  a  ramp  are  located 
along  the  reservoir  on  project  land.  A 
concession  building  is  located  on  private 
land.  These  facilities  are  operated  by 
the  Clarion  Volunteer  Fire  Department. 
The  applicant  plans  to  cooperate  with 
the  volunteer  fire  department  in  the  de¬ 
velopment  of  a  launching  and  marinr. 
facility  on  project  land  at  this  location. 

At  the  upper  end  of  the  reservoir  at 
Mill  Creek  there  are  picnic  facilities, 
a  boat  launching  ramp,  and  floating 
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docks.  This  area  is  leased  for  operation 
to  the  Pennsylvania  Fish  Commission.  At 
the  upper  reaches  of  the  project  there 
is  an  area  of  about  900  acres  that  is  un¬ 
developed  and  open  to  the  public  for 
recreational  use. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  May  15, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-5245  Filed  3-19-73:8:45  am] 


[Docket  No.  RP73-64  ] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Purchased  Gas  Cost 
Adjustment  to  Rates  and  Charges 

»  March  14,  1973. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  March  1,  1973, 
tendered  for  filing  a  revised  tariff  sheet 
to  its  FPC  Gas  Tariff,  Sixth  Revised  Vol¬ 
ume  No.  1  to  become  effective  April  16, 
1973.  Pursuant  to  the  Purchased  Gas  Ad¬ 
justment  Clause  (PGA  Clause)  provision 
contained  in  its  tariff,  Southern  proposes 
to  increase  its  rates  effective  April  16, 
1973,  to  reflect  a  purchased  gas  cost  in¬ 
crease  from  one  of  its  pipeline  suppliers. 

Second  Revised  Sheet  No.  4A  included 
in  the  filing  reflects  a  rate  increase  that 
provides  $9,892,126  of  additional  reve¬ 
nues  due  to  the  increase  in  purchased  gas 
cost  from  Sea  Robin  Pipeline  Co.  (Sea 
Robin).  Such  rate  change  has  been  cal¬ 
culated  in  accordance  with  Southern’s 
PGA  Clause  contained  in  proposed  tariff 
changes  tendered  on  January  17,  1973, 
now  pending  Commission  action. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  company’s  jurisdictional 
customers  and  interested  State  com¬ 
missions. 

Any  person  desiring  to  comment  upon 
or  to  protest  said  filing  may  file  such 
comment  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  on  or  before 
March  29,  1973.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5242  Filed  3-19-73:8:45  am] 


[Docket  No.  E-8062 ] 

VERMONT  ELECTRIC  POWER  CO.,  INC. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  14, 1973. 

Take  notice  that  the  Vermont  Electric 
Power  Co.,  Inc.  (Velco) ,  on  December  18, 
1972,  tendered  for  filing  supplemental 
rate  schedule  changes  to  its  initial  Rate 
Schedule  FPC  No.  154  filed  September  14, 
1972.  Velco  states  that  certain  of  the 
Vermont  distribution  systems  have  ex¬ 
pressed  agreement  to  purchase  power 
from  it  under  the  terms  and  conditions  of 
the  initial  rate  schedule.  Velco  also  states 
that  certain  of  the  Vermont  distribution 
systems  have  agreed  to  pay  for  the  trans¬ 
mission  of  such  power  under  the  terms 
of  the  initial  rate  schedule.  Velco  con¬ 
tends  that  the  above  agreements  are  be¬ 
ing  transmitted  because,  similar  to  the 
purchase  agreements,  these  agreements 
may  be  considered  contracts  which  relate 
to  rates,  charges,  classifications  and  serv¬ 
ices  but  that  they  do  not,  however,  in 
themselves  constitute  a  rate,  charge,  clas¬ 
sification  or  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  30,  1973.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5249  Filed  3-19-73:8:45  am] 

RENEWAL  OF  NATIONAL  GAS  SURVEY 
ADVISORY  COMMITTEE 

Notice  of  Determination  and  Certification 

The  Chairman  of  the  Federal  Power 
Commission  has  determined  that  renewal 
of  the  terms  of  the  National  Gas  Survey 
Coordinating  Committee,  for  the  term 
from  and  after  May  10,  1973,  to  a  date 
not  later  than  December  31,  1973,  is  nec¬ 
essary  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Commission  by  law. 

This  notice  is  published  pursuant  to 
Commission  General  Order  No.  464,  Is¬ 
sued  December  19,  1972,  paragraph  4(e) 
and  authorities  therein  referred  to,  38  FR 
1083,  1086.  See  also  Office  of  Manage¬ 
ment  and  Budget,  Advisory  Committee 
Management,  Proposed  Administrative 
Guidelines  and  Management  Controls, 
38  FR  2306.  2309. 


The  advisory  committee  to  be  renewed 
was  established  by  order  of  the  Federal 
Power  Commission  issued  May  10,  1971: 
Order  establishing  National  Gas  Survey 
Coordinating  Committee  and  designating 
its  membership  and  chairmanship,  36  FR 
8910.  That  order  refers  to  an  earlier  or¬ 
der  of  the  Commission  issued  Febru¬ 
ary  23,  1971,  order  authorizing  the  es¬ 
tablishment  of  National  Gas  Survey  Ad¬ 
visory  Committees  and  Prescribing  Pro¬ 
cedures,  36  FR  3851.  The  foregoing  orders 
have  been  amended  by  subsequent  orders 
of  the  Commisison:  Order  of  April  25, 
1972,  37  FR  8578,  amending  National  Gas 
Survey  orders  issued  February  23,  1971 
and  April  6,  1971;  order  of  June  27,  1972, 
37  FR  13306,  amending  National  Gas 
Survey  orders;  and  order  of  December  19, 

1972,  37  FR  28658,  amending  National 
Gas  Survey  orders.  By  order  issued  Feb¬ 
ruary  23,  1973,  38  FR  5940,  the  Commis¬ 
sion  restated  its  order  of  February  23, 
1971,  as  amended. 

The  nature  and  purposes  of  the  Na¬ 
tional  Gas  Survey  advisory  committee  to 
be  renewed  are  set  forth  in  detail  in  the 
Commission’s  prior  orders.  As  renewed, 
the  subject  committee  would  function  as 
set  forth  in  those  orders  for  the  addi¬ 
tional  period  as  set  forth  above — from 
and  after  May  10,  1973,  to  a  date  not 
later  than  December  31,  1973.  The  Com¬ 
mission  contemplates  that  the  work  of 
all  advisory  committees  participating  in 
the  National  Gas  Survey  will  be  com¬ 
pleted  within  the  calendar  year  1973. 
Hence,  there  will  be  no  need  or  purpose 
of  these  committees  beyond  December  31, 

1973.  This  extension  of  the  Coordinating 
Committee  is  needed  for  orderly  conclu¬ 
sion  of  the  Federal  Power  Commission’s 
National  Gas  Survey.  The  Office  of  Man¬ 
agement  and  Budget,  Committee  Man¬ 
agement  Secretariat,  has  ascertained 
that  renewal  of  the  subject  committee  as 
set  forth  above,  is  in  accord  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act,  86  Stat.  770. 

Renewal  of  the  Coordinating  Commit¬ 
tee  will  be  as  reflected  in  an  appropriate 
Commission  order  to  be  issued  March  30, 
1973. 

John  N.  Nassikas, 
Chairman. 

|FR  Doc.73-5118  FUed  3-19-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BRISCOE  RANCH,  INC. 

Acquisition  of  Bank 

Briscoe  Ranch,  Inc.,  Uvalde,  Tex.,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  20,616  of  the  voting  shares  of 
Highland  Park  State  Bank,  San  Antonio, 
Tex.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
<c)>. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
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person  wishing  to  comment  on  the  appli¬ 
cation  should  submit  his  views  in  writing 
to  the  Reserve  Bank  to  be  received  not 
later  than  April  4, 1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  12,  1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-5254  Filed  3-19-73;8:45  am] 

CHICAGO  CITY  BANCORPORATION,  INC. 

Determination  Regarding  "Grandfather" 
Privileges 

Section  4  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843)  provides  cer¬ 
tain  privileges  (“grandfather”  privi¬ 
leges)  with  respect  to  nonbanking 
activities  of  a  company  that,  by  virtue 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act,  became  subject 
to  the  Bank  Holding  Company  Act.  Pur¬ 
suant  to  section  4(a)(2)  of  the  Act,  a 
company  covered  in  1970,  may  continue 
to  engage,  either  directly  or  through  a 
subsidiary,  in  nonbanking  activities  that 
such  company  was  lawfully  engaged  in 
on  June  30,  1968  (or  on  a  date  subse¬ 
quent  to  June  30,  1968,  in  the  case  of 
activities  carried  on  as  a  result  of  the 
acquisition  by  such  company  or  sub¬ 
sidiary,  pursuant  to  a  binding  written 
contract  entered  into  on  or  before 
June  30,  1968,  of  another  company  en¬ 
gaged  in  such  activities  at  the  time  of 
the  acquisition) ,  and  has  been  continu¬ 
ously  engaged  in  since  June  30,  1968 
(or  such  subsequent  date). 

Section  4(a)(2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may 
terminate  such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such 
action  is  necessary  to  prevent  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.  With  re¬ 
spect  to  a  company  that  controls  a  bank 
with  assets  in  excess  of  $60  million  on  or 
after  December  31,  1970,  the  Board  is 
required  to  make  such  a  determination 
within  a  2-year  period. 

Notice  of  the  Board’s  proposed  review 
of  the  grandfather  privileges  of  Chicago 
City  Bancorporation,  Inc.,  Chicago,  Ill., 
and  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  or 
request  a  hearing,  has  been  given  (37 
FR  22414) .  The  time  for  filing  comments, 
views,  and  requests  has  expired,  and  all 
those  received  have  been  considered  by 
the  Board  in  light  of  the  factors  set 
forth  in  section  4(a)  (2)  of  the  Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  Chicago 
City  Bancorporation,  Inc.  (Registrant), 
Chicago,  Ill.,  became  a  bank  holding 
company  on  December  31,  1970,  as  a 
result  of  the  1970  Amendments  to  the 
Act,  by  virtue  of  Registrant’s  ownership 
of  approximately  80  percent  of  the  vot¬ 
ing  shares  of  Chicago  City  Bank  &  Trust 
Co.  (Bank>,  Chicago,  Ill.  (assets  of  ap¬ 
proximately  $128  million,  as  of  Decem¬ 
ber  31,  1970).  Bank,  control  of  which 


was  acquired  by  Registrant  in  Janu¬ 
ary  1968,  had  total  deposits  of  $117  mil¬ 
lion  as  of  June  30,  1972,  representing 
less  than  one-half  of  1  percent  of  the 
aggregate  deposits  held  by  the  263  bank¬ 
ing  organizations  located  in  the  Chicago 
banking  market  (approximated  by  Cook 
and  DuPage  Counties).  On  the  basis  of 
deposits,  Bank  ranks  27th  among  the 
banking  organizations  located  in  the 
Chicago  market. 

While  the  present  financial  condition 
and  prospects  of  Bank  appear  satisfac¬ 
tory,  the  Board  is  concerned  about  Reg¬ 
istrant’s  financial  condition  and  certain 
actions  taken  by  Registrant’s  manage¬ 
ment  that  have  the  potential  for  impair¬ 
ing  Bank’s  financial  condition.  Of  partic¬ 
ular  concern  is  Registrant’s  relationship 
with  Mayflower  Investors,  Inc.  (May¬ 
flower),  Chicago,  Ill.  Mayflower  became 
a  bank  holding  company  on  December  31, 
1970,  by  virtue  of  its  100  percent  owner¬ 
ship  of  Registrant.  Mayflower,  whose 
primary  activity  is  the  development  and 
sale  of  land  in  Florida,  has  indicated  its 
intent  to  cease  to  be  a  bank  holding 
company  prior  to  December  31,  1980,  and 
states  that  it  does  not  now  own  directly 
any  shares  of  Registrant.  Before  said  di¬ 
vestiture  by  Mayflower  of  ownership  of 
shares  in  Registrant,  Mayflower  caused 
Registrant  to  declare  (l)a  cash  dividend 
that  appears  to  have  been  financed  by 
Registrant  borrowing  the  necessary 
funds  and  (2)  a  noncash  dividend  con¬ 
sisting  of  a  10-year  interest  bearing  note. 
These  dividends  increased  considerably 
the  indebtedness  of  Registrant.  Since 
Registrant’s  principal  source  of  income 
is  Bank,  the  debt  servicing  requirements 
of  Registrant  could  result  in  an  undesir¬ 
ably  high  level  of  payout  of  Bank’s  earn¬ 
ings.  The  Board  views  with  concern  any 
continued  relationship  between  Regis¬ 
trant  and  Mayflower  and  urges  the  elim¬ 
ination  of  any  existing  tie  between  said 
two  organizations;  and  the  Board  in¬ 
tends  to  explore  further  Mayflower’s 
dealings  in  stock  of  Registrant  and 
whether  Mayflower  has  effectively  ter¬ 
minated  its  control  of  Registrant. 

Registrant,  which  was  organized  in 
1967  (assets  of  approximately  $133  mil¬ 
lion,  as  of  December  31,  1971),  does  not 
engage  directly  in  any  activity  other  than 
holding  the  stock  of  Bank  and  100  per¬ 
cent  of  the  shares  of  Chicago  City  In¬ 
vestment  Co.  (Chicago  City),  Chicago, 
Ill.  Chicago  City  (assets  of  $364,000  as  of 
December  31, 1971) ,  which  became  a  sub¬ 
sidiary  of  Registrant  in  January  1968, 
engages  in  insurance  agency  activities 
and  also  owns  less  than  5  percent  of  the 
outstanding  voting  shares  of  each  of  a 
number  of  companies;  and  apparently 
has  engaged  in  such  activities  contin¬ 
uously  since  before  June  30, 1968.  Owner¬ 
ship  of  less  than  5  percent  of  the  out¬ 
standing  voting  shares  of  a  company  is 
exempt,  under  section  4(c)(6)1  of  the 
Act,  from  the  general  prohibition  in  sec¬ 
tion  4  of  the  Act  relating  to  the  non¬ 
banking  activities  of  a  bank  holding 
company;  and,  on  that  basis,  no  grand¬ 
father  privileges  are  needed  to  enable 
Registrant  to  continue  such  holdings  and 
investments.  Chicago  City  received  in¬ 


surance  commissions  of  approximately 
$141,000  during  1971  as  a  result  of  its 
insurance  activities,  which  appear  to  be 
limited  to  the  type  of  insurance  activities 
on  the  Board’s  list  of  activities  closely 
related  to  banking  (12  CFR  225.4(a)  (9) ) . 
Registrant  states  that  almost  all  of  the 
insurance  sold  is  related  to  Bank’s  trans¬ 
actions.  The  facts  before  the  Board  show 
that  the  bulk  of  insurance  commission 
income  is  attributable  to  physical  damage 
insurance  on  automobiles — 36  percent  of 
comm  ssions;  homeowner  and  fire  in¬ 
surance — 20  percent  of  commissions ; 
mortage  life  and  accident  and  health  in¬ 
surance — 23  percent  of  commissions;  and 
credit  life  insurance — 13  percent  of  com¬ 
missions. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  scope  and  nature  of 
activities  of  Registrant  and  its  grand¬ 
fathered  subsidiary  (Chicago  City)  do 
not  demonstrate  an  undue  concentration 
of  resources,  decreased  or  unfair  com¬ 
petition,  conflicts  of  interest,  nor  unsound 
banking  practices. 

There  appears  to  be  no  reason  to  re¬ 
quire  Registrant  to  determine  its  grand¬ 
father  interests.  It  is  the  Board’s  judg¬ 
ment  that,  at  this  time,  termination  of  the 
grandfather  privileges  of  Registrant  is 
not  necessary  in  order  to  prevent  an  un¬ 
due  concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  inter¬ 
est,  or  unsound  banking  practices.  How¬ 
ever,  this  determination  is  not  authority 
to  enter  into  any  activity  that  was  not  en¬ 
gaged  in  on  June  30,  1968,  and  continu¬ 
ously  thereafter,  nor  any  activity  that  is 
not  the  subject  of  this  determination;  nor 
is  this  determination  authority  for  Reg¬ 
istrant  to  engage  in  any  additional  type 
of  insurance  agency  activity  or  to  acquire 
additional  shares  in  any  company  if  the 
Registrant’s  holdings  in  such  company 
will  exceed  5  percent  of  the  outstanding 
shares  of  such  company. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrant’s  activities  or 
a  change  in  location  thereof  (significant¬ 
ly  different  from  any  described  in  this 
determination)  will  be  cause  for  a  re- 
evaluation  by  the  Board  of  Registrant’s 
activities  under  the  provisions  of  §  4(a) 
(2)  of  the  Act,  that  is,  whenever  the  al¬ 
teration  or  change  is  such  that  the  Board 
finds  that  a  termination  of  the  grand¬ 
father  privileges  is  necessary  to  prevent 
an  undue  concentration  of  resources  or 
any  of  the  other  evils  at  which  the  Act  is 
directed.  No  merger,  consolidation,  ac¬ 
quisition  of  assets  other  than  in  the  ordi¬ 
nary  course  of  business,  nor  acquisition 
of  any  interest  in  a  going  concern,  to 
which  the  Registrant  or  any  nonbank 
subsidiary  thereof  is  a  party,  may  be  con¬ 
summated  without  prior  approval  of  the 
Board.  Further,  the  provision  of  any 
credit,  property,  or  service  by  the  Regis¬ 
trant  or  any  subsidiary  thereof  shall  not 

1Sec.  4(c)(6)  of  the  Act  permits  a  bank 
holding  company  (without  the  prior  approval 
of  the  Board)  to  acquire  and  hold  “shares  of 
any  company  which  do  not  include  more  than 
5  per  centum  of  the  outstanding  voting 
shares  of  such  company;  ”. 
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be  subject  to  any  condition  which,  if  im¬ 
posed  by  a  bank,  would  constitute  an  un¬ 
lawful  tie-in  arrangement  under  section 
106  of  the  Bank  Holding  Company  Act 
Amendments  of  1970. 

The  determination  herein  does  not 
preclude  a  later  review  by  the  Board  of 
Registrant’s  nonbank  activities  and  a  fu¬ 
ture  determination  by  the  Board  in  favor 
of  termination  of  grandfather  benefits  of 
Registrant.  The  determination  herein  is 
subject  to  the  Board's  authority  to  re¬ 
quire  modification  or  termination  of  the 
activities  of  Registrant  or  of  its  non¬ 
banking  subsidiary  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasions  there¬ 
of. 

By  determination  of  the  Board  of  Gov¬ 
ernors,5  effective  March  13, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-5255  Filed  3-19-73:8:45  am] 

FINANCIAL  GENERAL  BANKSHARES,  INC. 

Acquisition  of  Bank 

Financial  General  Bankshares,  Inc., 
Washington,  D.C.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  50  percent 
plus  one  share  or  more  of  the  voting 
shares  of  Second  National  Bank  of  Rich¬ 
mond,  Richmond,  Va.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
view's  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  April  9,  1973. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  13,  1973. 

[seal]  Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

]FR  Doc.73-5252  Filed  3-19-73:8:45  am] 


NCNB  CORP. 

Order  Conditionally  Approving  Proposal  To 
Operate  a  Trust  Company  in  South  Carolina 

NCNB  Corp.,  Charlotte,  N.C.,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  pro¬ 
posed  under  section  4(c)(8)  of  the  Act 
and  8  225.4(b)  (1)  of  the  Board’s  Regula¬ 
tion  Y,  to  engage  indirectly  de  novo  in 
the  performance  of  certain  activities  that 
may  be  performed  by  a  trust  company, 
including  acting  as  executor,  administra¬ 
tor,  receiver,  assignee,  trustee  and  in  any 


‘Voting  for  this  action:  Vice  Chairman 
Robertson,  Mitchell,  Daane,  Brimmer,  and 
Sheehan.  Absent  and  not  voting:  Chairman 
Burns  and  Governor  Bucher. 


other  fiduciary  capacity  acting  as  an  in¬ 
vestment  and  financial  adviser,  manager, 
and  counselor,  investing,  re-investing 
and  generally  managing  the  funds  en¬ 
trusted  to  it  in  its  fiduciary  or  advisory 
capacity,  and  other  incidental  activities 
necessary  to  conduct  a  general  trust 
company  business.  These  activities 
would  be  performed  by  the  American 
Trust  Co.,  Inc.,  Camden,  S.C.,  a  wholly 
owned  subsidiary  of  NCNB  Corp. 

Notice  of  the  proposal,  affording  op¬ 
portunity  for  interested  persons  to  ex¬ 
press  or  submit  comments  and  views  on 
the  proposal,  has  been  published  (Octo¬ 
ber  8,  1971.  The  Camden  Chronicle)  in 
accordance  with  8  225.4(b)(1)  of  the 
Board’s  Regulation  Y.  The  time  for  filing 
comments  and  views  has  expired,  and 
those  received,  including  testimony  and 
exhibits  received  in  an  oral  presentation 
conducted  on  February  17,  1972,  at  the 
Charlotte  Branch  of  the  Federal  Reserve 
Bank  of  Richmond,  have  been  considered 
in  light  of  the  factors  set  forth  in  sec¬ 
tion  4(c)  (8)  of  the  Act  (12  U.S.C.  1843 
(c)(8)). 

Based  upon  the  record  and  for  the 
reasons  set  forth  in  the  Board’s  State¬ 
ment  1  of  this  date,  the  proposal  of 
NCNB  Corp.,  to  operate  a  trust  company 
in  South  Carolina  is  hereby  approved 
to  the  extent  permitted  by  South  Caro¬ 
lina  law,  provided  that  the  transaction 
shall  not  be  consummated  later  than  1 
year  after  the  effective  date  of  this 
order,  unless  such  period  is  extended 
for  good  cause  by  the  Board.  In  the  event 
South  Carolina  law  is  hereafter  modified 
by  statute  or  court  decision  in  such  a 
manner  as  to  remove  the  presently  exist¬ 
ing  prohibitions  against  the  perform¬ 
ance  of  certain  activities  by  out-of- 
State  bank  holding  companies,  Appli¬ 
cant  may  not  commence  the  performance 
of  such  activities  in  that  State  without 
compliance  with  the  appropriate  pro¬ 
cedures  relating  to  nonbank  acquisitions 
by  bank  holding  companies.  This  deter¬ 
mination  is  also  subject  to  the  condi¬ 
tions  set  forth  in  8  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  may 
find  necessary  to  ensure  compliance 
with  the  provisions  and  purposes  of  the 
Act,  and  the  Board’s  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  March  9, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-5253  Filed  3-19-73:8:45  am] 


‘Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  or  to  the  Fed¬ 
eral  Reserve  Bank  of  Richmond. 

‘Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Brim¬ 
mer,  and  Sheehan.  Absent  and  not  voting: 
Chairman  Burns  and  Governors  Daane  and 
Bucher. 


ROCK  COUNTY  BANCORP  AND  JACKMAN 
MANAGEMENT 

Order  Approving  Formation  of  Bank  Hold¬ 
ing  Company  and  Acquisition  of  Banks 

Rock  County  Bancorp  (Bancorp), 
Janesville,  Wis.,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
at  least  80  percent  of  the  voting  shares 
of  (1)  The  Rock  County  National  Bank 
of  Janesville  (National  Bank),  and  (2) 
Rock  County  Savings  &  Trust  Co.  (State 
Bank),  both  located  in  Janesville,  Wis. 
At  the  same  time,  Jackman  Manage¬ 
ment  (Jackman),  Janesville,  Wis.,  a 
partnership  that  is  a  registered  bank 
holding  company,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  indirect 
control  of  National  Bank  by  exchange 
of  Jackman’s  52.73  percent  interest  in 
that  bank  for  26.36  percent  or  more  of 
the  voting  shares  of  BanCorp;  and  to  ac¬ 
quire  indirect  control  of  State  Bank  bv 
exchange  of  Jackman’s  51.87  percent  in¬ 
terest  in  that  bank  for  25.93  percent  or 
more  of  the  voting  shares  of  BanCorp. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
( 12  U.S.C.  1842(c)). 

BanCorp,  a  recently  organized  com¬ 
pany,  with  no  operations  or  subsidiaries, 
was  formed  for  the  purpose  of  acquiring 
shares  of  National  Bank  ($12.4  million 
in  deposits)  and  of  State  Bank  ($16.3 
million  in  deposits)  from  Jackman.1  At 
the  present  time,  Banks  are  under  com¬ 
mon  control,  share  the  same  president, 
and  are  located  in  the  same  building  with 
a  common  lobby.  Banks  complement 
each  other’s  services;  individually, 
neither  is  a  full  service  bank.  State  Bank 
was  formed  in  1912  by  the  management 
of  National  Bank  (established  in  1855). 
Both  banks  have  been  controlled  by  the 
Jackman  family  for  four  generations. 

BanCorp  would  control  the  third  and 
fifth  largest  among  the  six  banks  in 
Janesville;  and  the  sixth  and  eighth  larg¬ 
est  among  the  18  banks  in  Rock  County, 
the  relevant  banking  market.  In  com¬ 
bination,  Banks,  with  22  percent  of  de¬ 
posits,  represent  the  smallest  of  the  three 
banking  organizations  in  Janesville; 
within  Rock  County,  BanCorp  would 
control  9.4  percent  of  deposits  and  would 
be  the  fifth  largest  of  15  banking  orga¬ 
nizations  competing  in  that  market.  It 
appears  that  the  purpose  of  the  proposed 
transaction  is  to  effect  a  transfer  from  a 
partnership  form  of  ownership  of  Banks 
to  corporate  ownership  by  BanCorp,  and 

i  All  banking  data  are  as  of  June  30,  1972, 
and  reflect  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  by  the  Board 
through  Jan. 31, 1973. 
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that  the  transaction  is  a  reorganization 
with  no  significant  competitive  conse¬ 
quences.  Approval  of  the  transaction 
probably  will  facilitate  a  proposed  move 
of  one  of  Banks  (probably  State  Bank)1 
to  the  rapidly  developing  northeast  part 
of  Janesville,  with  the  result  that  an  ad¬ 
ditional  full  service  banking  institution 
would  be  serving  the  relevant  market.  In 
view  of  the  long-term  and  present  non¬ 
competitive  relationship  between  Banks, 
it  appears  that  consummation  of  the 
proposed  transaction  will  not  increase 
concentration  nor  eliminate  any  existing 
competition  between  Banks.  In  view  of 
the  unlikelihood  that  Banks’  present 
ties  will  be  severed  in  the  near  future,  the 
prospect  of  potential  competition  devel¬ 
oping  between  Banks  seems  remote.  Es¬ 
tablishment  of  an  independent  bank 
close  to  the  location  to  which  Bancorp 
proposes  to  move  (State)  Bank  has  been 
proposed ;  the  chances  of  State  approval 
of  the  proposed  new  charter  may  be  im¬ 
paired  by  the  relocation  of  one  of  Banks. 
On  this  basis,  relocation  may  have  some 
adverse  effects  on  potential  competition. 
However,  the  Board  concludes,  based  on 
the  facts  of  record,  that  consummation 
of  the  proposed  acquisition  would  not 
significantly  affect  competition  adversely 
in  any  relevant  area. 

Upon  consummation  the  partnership 
which  presently  controls  Banks  will  con¬ 
tinue  to  control  Banks  through  control  of 
BanCorp.  The  financial  condition,  mana¬ 
gerial  resources,  and  prospects  of  Ban¬ 
corp  will  be  dependent  upon  its  banking 
subsidiaries.  Banks’  financial  condition 
and  managerial  resources  are  regarded 
as  satisfactory.  Additionally,  BanCorp 
has  agreed  to  provide  additional  capital 
for  State  Bank  after  relocation  if  such 
capital  is  deemed  necessary.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served 
weigh  in  favor  of  approval  as  approval 
probably  would  be  followed  by  the  relo¬ 
cation  of  one  of  Banks  to  the  rapidly  de¬ 
veloping  northeast  area  of  Janesville, 
and  result  in  there  being  two  full  service 
banks  to  serve  the  market  in  lieu  of  the 
one  combined  operation.  Approval  would 
enable  management  to  effect  a  relocation 
without  the  risk  that  the  holders  of 
minority  interests  of  one  bank  might  be 
favored  over  the  minority  shareholders 
of  the  other  (non-relocated  bank) ;  and 
enable  management  to  operate  Banks  in 
the  common  interest  of  all  shareholders. 
It  Is  the  Board’s  judgment  that  the  pro¬ 
posed  acquisition  would  be  in  the  public 
interest  and  that  the  applications  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a)  before  April  12, 
1973  or  (b)  later  than  June  13,  1973,  un¬ 
less  such  period  is  extended  for  good 


*  Approval  by  State  authorities  for  the 
move  has  been  requested.  If  such  approval  Is 
denied,  BanCorp  advises  that  the  Comptroller 
will  be  requested  to  approve  relocation  for 
National  Bank. 


cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  13,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-5256  Filed  3-19-73;8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 
ARCHIVES  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Re¬ 
gion  2  Archives  Advisory  Council  will 
meet  at  the  time  and  place  indicated. 
Anyone  who  is  interested  in  attending, 
or  wants  additional  information  should 
contact  the  person  shown  below. 
Regional  Archives  Advisory  Council 

REGION  2 

Meeting  date:  April  3, 1973. 

Time:  9:30  a.m.  to 3:30 p.m. 

Place:  Franklin  D.  Roosevelt  Library,  Hyde 
Park,  N.Y.  12638. 

Agenda:  Discussion  and  tour  of  the  Roose¬ 
velt  Library:  reports  of  the  committees  of 
the  Region  2  Archives  Advisory  Council; 
and  discussion  of  plans  for  a  symposium 
on  the  Bicentennial  of  the  American 
Revolution. 

For  further  information  contact: 

Lawrence  A.  Carnevale,  NARS  Regional  Com¬ 
missioner,  26  Federal  Plaza,  New  York,  NY 
10007,  212—264-3514. 

Issued  in  Washington,  D.C.,  on 
March  12, 1973. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 
[FR  Doc.73-5258  Filed  3-19-73:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (73-24)  ] 

NASA  COMETS  AND  ASTEROIDS  SCIENCE 
ADVISORY  COMMITTEE 

Notice  of  Date  and  Place  of  Meeting 

The  NASA  Comets  and  Asteroids  Sci¬ 
ence  Advisory  Committee  will  meet  on 
March  29-30,  1973,  at  the  Headquarters 
of  the  National  Aeronautics  and  Space 
Administration.  The  meeting  on 
March  29  will  be  held  in  room  6104  of 
Federal  Office  Building  6,  400  Maryland 
Avenue  SW.,  Washington,  DC  20546;  and 
on  March  30  will  be  held  in  room  6004 
of  Federal  Office  Building  6.  Members  of 
the  public  will  be  admitted  to  the  meet¬ 
ing  beginning  at  8:30  a.m.,  on  both  days, 
the  agenda  for  which  is  noted  below,  on 
a  first  come,  first  served  basis  up  to  the 
seating  capacity  of  the  room,  which  can 
accommodate  about  50  persons. 

The  NASA  Comets  and  Asteroids  Sci¬ 
ence  Advisory  Committee  serves  in  an 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
and  Bucher.  Absent  and  not  voting:  Chair¬ 
man  Burns  and  Governors  Daane  and 
Sheehan. 


advisory  capacity  only.  It  serves  to  ad¬ 
vise  NASA  in  planning  unmanned  mis¬ 
sions  to  comets  and  asteroids  to 
investigate  the  origin  and  evolution  of 
the  solar  system.  The  Committee  is 
chaired  by  Dr.  Frederick  Whipple.  Cur¬ 
rently,  there  are  nine  members,  plus  a 
recording  secretary,  Dr.  Roger  Bourke, 
who  can  be  contacted  for  further  infor¬ 
mation  at  (213)  354-6161. 

March  29, 1973 

Time  Topic 

9:30  a.m _  Opening  Remarks — (Action: 

To  preview  the  agenda,  de¬ 
fine  the  objectives  for  this 
Committee  meeting,  review 
the  NASA  fiscal  year  1974 
budget  submission  to  Con¬ 
gress  and  the  general  plans 
for  future  years,  and  sum¬ 
marize  results  of  parallel 
meetings  that  have  taken 
place  since  November). 

9:45  a.m _  Explorer  Grigg-Skjellerup  1977 

Update — (Action:  To  up¬ 
date  events  that  have  oc¬ 
curred  in  the  past  3  months 
pertaining  to  the  explorer 
Grigg-Skjellerup  mission 
proposal  in  order  to  obtain 
the  Committee’s  advice  on 
its  relevance  to  the  Comet 
and  Asteroids  Exploration 
Program) . 

10:30  a.m Hellos  C  Discussion — (Action: 

To  inform  the  Committee 
of  the  NASA  and  Federal 
Republic  of  Germany  plans 
for  a  Helios  C  mission  in 
the  late  1970’s  and  to  get 
the  Committee’s  opinion  on 
the  possibility  of  this  space¬ 
craft  going  to  the  Comet 
Enke). 

10:45  a.m _  Overview  of  Mariner  Space¬ 

craft  Capabilities — (Action: 
To  brief  the  Committee  on 
past,  current,  and  planned 
future  studies  of  Mariner 
spacecraft,  and  its  appli¬ 
cations  to  comets  and  aster¬ 
oids  missions,  and  to  ob¬ 
tain  the  Committee’s  advice 
on  direction  of  future 
studies). 

12:45  p.m _  Pioneer  G — (Action:  To  dis¬ 

cuss  with  the  Committee 
the  plans  for  the  Pioneer  G 
flight  to  be  launched  in 
April  and  its  possible  utili¬ 
ty  for  Comet  and  Asteroids 
•(suotssito 

lp.m -  Comet  and  Asteroids  Explora¬ 

tion  Program — (Action:  To 
review  and  update  the  rec¬ 
ommendations  with  regard 
to  a  Comet  and  Asteroids 
Exploration  Program  for 
submission  to  NASA  for 
consideration) . 

2:30  p.m _  Potential  UV  Experiment  on 

Scout — (Action:  The  Com¬ 
mittee  will  be  given  a  brief¬ 
ing  on  the  possibilities  of 
flying  a  French  UV  Spec¬ 
trometer  Experiment  with 
the  Scout  Launch  Vehicle 
in  order  to  obtain  the  Com¬ 
mittee’s  advice  on  its  rele¬ 
vance  to  the  Comet  and  As¬ 
teroids  Exploration  Pro¬ 
gram. 
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Time  Topic 

2:45p.m _  Ground  Based  Observation  of 

Comets  and  Asteroids — (Ac¬ 
tion:  To  review  the  current 
ground-based  observation 
program  in  order  to  advise 
the  Agency  as  to  this  pro¬ 
gram’s  future  potential). 

8:80  p.m _  Multiple  Asteroids  Missions — 

(Action:  To  brief  the  Com¬ 
mittee  on  recent  develop¬ 
ments  and  mission  analyses 
that  include  flybys  of  sev¬ 
eral  asteroids  with  single 
spacecraft  with  emphasis  on 
Apollo  and  Amor  asteroids, 
so  that  the  Committee  can 
evaluate  a  multiple -mode 
mission  for  its  scientific 
worth  and  cost  effective¬ 
ness). 

March  30,  1973 

9:00  a.m....  Shuttle  Interface — (Action: 

To  brief  the  Committee  on 
plans  for  the  shuttle  and 
interface  considerations  for 
experiments  to  be  flown 
thereon  in  order  to  give  ap¬ 
propriate  background  so 
that  the  Committee  may 
advise  NASA  on  Comets  and 
Asteroid  shuttle  experi¬ 
ments)  . 

10:00  a.m...  Shuttle-Launched  Snowball — 
(Action:  To  review  and 
comment  on  a  proposed  ex¬ 
periment  to  launch  an  arti¬ 
ficial  comet  nucleus  with 
the  shuttle). 

10:45  a.m _  Mass  Spectrometer  Develop¬ 

ment — (Action:  The  Com¬ 
mittee  will  be  presented  in¬ 
formation  on  the  develop¬ 
ment  of  mass  spectrometers 
and  their  application  abil¬ 
ity  so  that  the  Committee 
can  advise  on  the  feasibility 
of  using  these  instruments 
on  comet  flyby  missions) . 

12:30  p.m...  Experiment  for  Asteroids — 
(Action:  To  preview  and 
discuss  a  series  of  experi¬ 
ments  that  may  be  applica¬ 
ble  to  asteroid  flyby,  ren¬ 
dezvous  and  docking  mis¬ 
sions  so  that  the  Committee 
may  ultimately  develop  an 
integrated  program  which 
will  assist  NASA  in  its  plan¬ 
ning  for  future  comets  and 
asteroids  missions). 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

March  15,  1973. 

(PR  Doc.73-5278  Filed  3-19-73:8:45  am] 


[Notice  73-23] 

NASA  OUTER  PLANETS  SCIENCE 
ADVISORY  COMMITTEE 

Notice  of  Date  and  Place  of  Meeting 

The  NASA  Outer  Planets  Science  Ad¬ 
visory  Committee  will  meet  at  the  Head¬ 
quarters  of  the  National  Aeronautics  and 
Space  Administration  on  March  27  and 
28,  1973.  The  meeting  will  be  held  in 
Room  5026  of  Federal  Office  Building  6, 
located  at  400  Maryland  Avenue  SW., 


Washington,  DC  20546.  The  meeting  is 
open  to  members  of  the  public  on  both 
days,  to  within  the  60-seat  capacity  of 
the  room. 

The  NASA  Outer  Planets  Science  Ad¬ 
visory  Committee  serves  in  a  consultative 
capacity  to  the  National  Aeronautics  and 
Space  Administration  to  review  and  ad¬ 
vise  on  the  NASA  Outer  Planet  Pro¬ 
grams,  science  objectives,  and  science 
rationale  and  priorities  for  outer  planet 
studies.  The  Committee  has  16  members 
including  the  Chairman,  Dr.  James 
VanAllen.  For  further  information  re¬ 
garding  the  meeting,  please  contact  Mr. 
James  Long  at  213 — 354-5428.  The 
agenda  for  the  meeting  is  as  follows: 

March  27, 1973 
Time  Topic 

9:00  a.m _  Opening-  Remarks — (Action: 

The  chairman  will  review 
the  subjects  to  be  covered  at 
the  meeting  and  will  report 
on  his  activities  with  respect 
to  action  Items  generated 
earlier). 

9.30  a.m _  Highlights  of  DPS  Meeting — 

(Action:  Advisory  commit¬ 
tee  members  who  were  pres¬ 
ent  wUl  give  a  brief  review 
of  relevant  material  pre¬ 
sented  at  the  meeting  of  the 
Division  of  Planetary  Sci¬ 
ences  of  the  American  As¬ 
tronomical  Society  on  March 
20-23,  1973.  Their  Interpre¬ 
tations  will  assist  the  other 
committee  members  to  bet¬ 
ter  understand  the  present 
status  of  knowledge  about 
the  outer  planets  and  its 
implication  for  future  mis¬ 
sions)  . 

10:30  a.m... _  Pioneer  H  Utilization — (Ac¬ 
tion:  The  committee  mem¬ 
bers  will  examine  the  possi¬ 
ble  utilization  of  an  avail¬ 
able  spacecraft  either  as  a 
backup  to  an  approved  mis¬ 
sion  or  to  obtain  new  science 
by  the  method  of  a  Jupiter 
swing-by,  out-of-the-eclip- 
tic  mission.  The  priority  and 
timing  of  such  a  mission  will 
be  examined  with  respect  to 
the  present  program  plans) . 


12:00 _ ...  Lunch. 

1:00  pm.....  Uranus  as  an  Important  Sub¬ 


ject  for  Space  Missions— 
(Action:  A  short  review  will 
be  given  of  the  presently 
known  scientific  questions 
which  apply  to  the  Uranus 
system.  Based  upon  this  re¬ 
view  the  committee  will  ex¬ 
amine  the  scientific  return 
that  would  result  from 
space  missions  to  Uranus 
and  its  satellites) . 

2:00  p.m _ _  Titan  as  an  Important  Subject 

for  Space  Missions — (Action: 
Presentation  and  discussion 
of  the  unique  aspects  of 
Titan  (one  of  Saturn’s 
moons)  as  deduced  from 
terrestrial  observations  and 
theoretical  studies.  The  im¬ 
plications  that  these  data 
may  have  for  understanding 
the  evolution  and  history  of 
the  solar  system  will  be  con¬ 
sidered. 


Time  Topic 

3:00p.m.....  Discussion  Period — (Action: 


The  members  of  the  com¬ 
mittee  will  examine  the  rel¬ 
ative  merits  of  the  previ¬ 
ously  described  mission  sets. 
The  scientific  return,  se¬ 
quencing  of  the  possible 
missions  and  their  relation¬ 
ship  to  an  overall  outer 
planets  exploration  program 
will  be  examined  and  dis¬ 
cussed  in  order  to  make  rec¬ 
ommendations)  . 

5:00  p.m - -  Adjourn. 

March  28,  1973 

9:00  a.m. ....  Presentation:  Shuttle  Mission 
Planning — (Action:  A  dis¬ 
cussion  of  the  Baseline 
Shuttle  characteristics  and 
potential  upper  stage  ca¬ 
pabilities  will  be  given  as 
they  apply  to  planetary  mis¬ 
sions.  There  will  be  a  status 
review  of  the  present  efforts 
and  results  of  payload  def¬ 
inition  and  mission  plan¬ 
ning,  with  particular  em¬ 
phasis  on  planetary  mis¬ 
sions  in  the  framework  of 
the  future  Shuttle  Trans¬ 
portation  System) . 

11:00  a.m —  Presentation:  Mariner  Jupi¬ 
ter/Uranus  Missions — (Ac¬ 
tion:  The  committee  mem¬ 
bers  will  be  shown  the  pos¬ 
sible  mission  opportunities 
In  the  next  decade  and  the 
possible  application  of  the 
Mariner  Jupiter/ Saturn 
spacecraft  to  such  missions. 
Included  in  the  presenta¬ 
tion  will  be  a  review  of 
the  performance-cost-risk 
tradeoffs). 


12:00 _ _ _ _  Lunch. 

1:00  p.m — _  Presentation:  Pioneer  Outer 


Planet  Probe  Missions — 
(Action:  The  committee  will 
have  a  presentation  on  the 
use  of  Pioneer  class  space¬ 
craft  as  probe  carriers  to 
effect  probe  entries  into  the 
atmospheres  of  the  outer 
planets.  The  discussion  will 
examine  the  scientific  re¬ 
turn  from  such  missions) . 

2:00  p.m _  Critique  of  the  Outer  Planet 

Science  Advisory  Committee 
Mission  Planning  Strategy — 
(Action:  The  entire  com¬ 
mittee  will  examine  its 
strategy  for  the  exploration 
of  the  outer  planets). 

4:00  p.m _  Adjourn. 

Homer  E.  Newell, 
Associate  Administrator,  Na¬ 
tional  Aeronautics  and  Space 
Administration. 

March  15,  1973. 

[FR  Doc.73-5279  Filed  3-19-73:8:45  am] 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC73-1] 

MAIL  CLASSIFICATION  SCHEDULE,  1973 
Notice  of  Prehearing  Conference 

March  15,  1973. 

Notice  is  hereby  given  that  the  Chief 

Administrative  Law  Judge,  pursuant  to 


FEDERAL  REGISTER,  VOL.  38,  NO.  53 — TUESDAT,  MARCH  20,  1973 


NOTICES 


7367 


the  Commission’s  Order  issued  March  15, 
1973,  in  the  above  designated  proceeding, 
has  called  a  Prehearing  Conference  to 
convene  on  Monday,  April  30,  1973,  at 
10  a.m.,  at  the  Commission’s  Hearing 
Room,  Suite  500,  2000  L  Street  NW., 
Washington,  DC  20268,  to  consider  fur¬ 
ther  proceedings  and  procedures  con¬ 
cerning  the  proposed  Mail  Classification 
Schedule. 

Joseph  A.  Fisher, 
Secretary. 

[FR  Doc.73-5284  Filed  3-19-73; 8: 45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-1] 

BENEFICIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

March  14,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  units,  and  all  other  se¬ 
curities  of  Beneficial  Laboratories,  Inc. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors. 

It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  15,  1973,  through  March  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-5289  Filed  3-19-73;8:45  ami 


[54-248,  70-5275] 

NEW  ENGLAND  ELECTRIC  SYSTEM  AND 
MASSACHUSETTS  GAS  SYSTEM 

Notice  of  Filing  of  Plan  To  Effectuate  Dis¬ 
position  of  Utility  Assets  in  Compliance 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (NEES),  a  regis¬ 
tered  holding  company,  and  its  subsidi¬ 
ary  holding  company,  Massachusetts 
Gas  System  (Mass  Gas),  20  Turnpike 
Road,  Westborough,  MA  01581,  have  filed 
an  application-declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (Act)  and  a 
plan  pursuant  to  section  11(e)  of  the 
Act  (Plan)  for  the  purpose  of  effectuat¬ 
ing  compliance  with  the  Commission’s 
order  under  section  11(b)(1)  of  the  Act, 
requiring  NEES  to  divest  itself  of  its  gas 
utility  subsidiaries.  NEES  and  Mass  Gas 
have  designated  section  9,  10,  11,  and  12 
of  the  Act  and  Rules  43,  44,  and  46  pro¬ 
mulgated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  amended  appli¬ 
cation-declaration  and  to  the  Plan, 
which  are  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 


In  1964,  the  Commission  issued  an 
order  under  section  11(b)  (1)  of  the  Act 
requiring  NEES  to  dispose  of  all  its  in¬ 
terests,  direct  or  indirect.  In  its  eight  gas 
utility  subsidiary  companies  (Holding 
Company  Act  Release  No.  15035,  Mar.  19, 
1964).  The  Supreme  Court  on  March  5, 
1968,  directed  the  Court  of  Appeals  for 
the  First  Circuit  to  enter  an  order 
affirming  the  Commission’s  original  di¬ 
vestment  order.  By  orders  of  the  Com¬ 
mission  dated  July  11,  1969  (Holding 
Company  Act  Release  No.  16424),  and 
February  24,  1970  (Holding  Company 
Act  Release  No.  16618),  NEES  was 
granted  extensions  to  comply  with  the 
Commission’s  divestment  order. 

As  a  step  in  the  divestment  of  its  eight 
gas  utility  subsidiary  companies,  NEES 
formed  a  new  holding  company,  Mass 
Gas,  which  issued  and  sold  its  common 
shares  to  NEES  in  exchange  for  the  se¬ 
curities  held  by  NEES  in  these  subsidiary 
companies  (Holding  Company  Act  Re¬ 
lease  No.  16583.  Jan.  19,  1970).  On  De¬ 
cember  30,  1971,  the  Commission  ap¬ 
proved  a  plan  filed  by  NEES  and  Mass 
Gas  providing  for  the  divestment  by  sale 
of  the  capital  stock  of  the  four  smaller 
subsidiary  companies  (Holding  Company 
Act  Release  No.  17419),  which  were  dis¬ 
posed  of  under  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  (Holding  Company  Act  Release 
No.  17066,  Mar.  25,  1971).  A  similar  ex¬ 
ception  from  competitive  bidding  was 
granted  for  the  disposition  of  the  re¬ 
maining  subsidiary  companies.  (Holding 
Company  Act  Release  No.  17371,  Nov.  23, 
1971.) 

The  Plan  filed  by  NEES  and  Mass  Gas 
deals  with  the  disposition  of  the  common 
stock  of  Lawrence  Gas  Company  (Law¬ 
rence)  ,  a  gas  utility  subsidiary  company. 
Mass  Gas  presently  holds  170,002  shares 
of  common  stock  of  Lawrence,  or  90.42 
percent  of  its  outstanding  capital  stock. 
The  remaining  9.58  percent,  or  17,998 
shares  of  common  stock,  is  owned  by  the 
public  (“minority  shareholders’’) . 

The  Plan  provides  for: 

1.  The  dissolution  of  Mass  Gas  and  the 
distribution  of  its  assets,  including  the 
Lawrence  stock,  to  the  parent  company 
NEES: 

2.  The  immediate  sale  by  NEES  of  the 
Lawrence  stock  to  Springfield  Gas  Light 
Co.  (Springfield) ;  an  exempt  holding 
company  under  the  Act;  and 

3.  The  retirement  of  the  Lawrence 
stock  not  held  by  NEES  by  a  cash  pay¬ 
ment  to  the  minority  shareholders. 

The  price  agreed  upon  for  the  NEES- 
owned  shares  of  Lawrence  being  sold  to 
Springfield  is  $6,638,000,  as  of  Decem¬ 
ber  31,  1971.  This  price  is  to  be  adjusted 
by  the  amount  of  any  increase  or  de¬ 
crease  in  the  underlying  book  value  of 
the  shares  to  be  sold  between  Decem¬ 
ber  31, 1971,  and  at  the  end  of  the  calen¬ 
dar  month  immediately  preceeding  the 
closing  date.  At  December  31,  1971,  the 
underlying  book  value  of  the  shares  to  be 
sold  was  $3,252,705. 

Springfield  has  also  agreed  that,  on 
the  date  of  closing,  It  will  have  arranged 
for  refinancing  or  continuation  of  the 


short-term  notes  of  Lawrence  then  out¬ 
standing.  NEES  will  use  the  proceeds  of 
the  sale  for  investment  in  one  or  more 
of  its  electric  utility  subsidiary  com¬ 
panies,  or  to  pay  its  own  short-term 
bank  loans. 

The  contract  price  of  $6,638,000  is  204 
percent  of  the  $3,252,705  underlying  book 
value  of  the  shares  to  be  sold  by  NEES. 
The  same  204  percent  factor  has  been 
applied  by  the  parties  to  the  December  31, 
1971,  book  value  of  the  remaining  equity 
of  Lawrence  attributable  to  the  minority 
shareholder  interests  to  fix  the  value  of 
said  equity  for  purposes  of  computing 
the  amount  of  the  proposed  cash  dis¬ 
tribution  to  the  minority  shareholders. 

The  cash  distribution  to  be  made  to 
the  minority  shareholders  would  have 
been,  if  the  sale  had  been  effected  De¬ 
cember  31,  1971,  an  amount  per  share  of 
$39.05  pro  forma  price,  compared  to 
$19.13  for  the  underlying  book  value  per 
share.  This  amount  is  also  subject  to  the 
adjustment  for  changes  in  underlying 
book  values  subsequent  to  December  31, 
1971. 

It  is  contemplated  that  upon  acquisi¬ 
tion  of  the  Lawrence  stock  from  NEES, 
Springfield  will  cause  Lawrence  to  join 
in  a  three  party  merger  between  Spring- 
field,  Northhampton  Gas  Light  Co.,  a 
subsidiary  gas  company  of  Springfield, 
and  Lawrence.  Springfield  represents 
that  it  has  procured  the  necessary  con¬ 
sents  from  the  holders  of  its  long-term 
debt  obligations  as  required  before  it 
can  effect  the  proposed  merger. 

The  application-declaration  represents 
that  no  fees  or  commissions  will  be  paid 
by  NEES  or  Mass  Gas  in  connection  with 
the  proposed  transactions.  Any  finder’s 
fee  or  commission  incidental  to  the  sale 
of  Lawrence  from  NEES  to  Eastern  will 
be  paid  By  the  purchaser.  Estimated  ex¬ 
penses  in  connection  with  this  proposed 
transaction  and  a  concurrent  divestiture 
are  $12,000  for  NEES  and  $4,000  for  Mass 
Gas.  It  is  represented  that  the  Massa¬ 
chusetts  Department  of  Public  Utilities 
has  jurisdiction  over  the  acquisition  of 
the  Lawrence  shares  from  NEES  and  the 
minority  shareholders,  and  that  it  has 
jurisdiction  over  the  proposed  merger  of 
Lawrence,  Springfield  and  Northhamp¬ 
ton  Gas  Light  Co.  No  other  State  commis¬ 
sion  and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  9, 
1973,  request  in  writing  that  a  hearing 
be  held  in  respect  of  such  matters,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  Plan  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Commis¬ 
sion  order  a  hearing  in  respect  thereof. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person  be¬ 
ing  served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  NEES 
at  the  above-stated  address,  and  proof 


FEDERAL  REGISTER,  VOL.  38,  NO.  53— TUESDAY,  MARCH  20,  1973 


7368 


NOTICES 


of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  Plan,  as  amended  or  as  it 
may  be  further  amended,  may  be  ap¬ 
proved  as  provided  in  Rule  23  of  the  gen¬ 
eral  rules  and  regulations,  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof, 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

It  is  ordered.  That  NEES  mail  a  copy  of 
this  notice  to  all  holders  of  record  of 
the  common  stock  of  Lawrence  at  least 
20  days  prior  to  the  date  herein  fixed  as 
the  final  date  on  which  a  hearing  may  be 
requested  in  this  matter. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-5291  Filed  3-19-73;8:45  am] 


[File  No.  500-1] 

PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

March  14, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu¬ 
rities  of  Proof  Lock  International  Corp., 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  15,  1973,  through  March  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-5288  Filed  3-19-73:8:45  am] 


[File  No.  500-1  ] 

TOPPER  CORP. 

Order  Suspending  Trading 

March  14, 1973. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri¬ 
can  Stock  Exchange,  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 


in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered,  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  March  15,  1973,  through 
March  24, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-5293  Filed  3-19-73:8:45  am] 


[File  No.  500-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

March  14,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Interna¬ 
tional  Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors. 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  15,  1973,  through  March  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-5292  Filed  3-19-73:8:45  am] 


[File  No.  500-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

March  14,  1973. 

The  common  stock,  $2.50  par  value,  of 
U.S.  Financial  Inc.,  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  March  15,  1973,  through 
March  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-5294  Filed  3-19-73:8:45  am] 


FEDERAL  REGISTER,  VOL.  38,  NO.  53— TUESDAY,  MARCH 


[812-3240] 

VALUE  LINE  DEVELOPMENT  CAPITAL 
CORP.  ET  AL. 

Notice  of  Application  for  Order 

Notice  is  hereby  given  that  The  Value 
Line  Development  Capital  Corp.,  a  New 
York  corporation  (Value  Line),  5  East 
44th  Street,  New  York,  NY  10017,  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (Act)  as  a  closed-end  man¬ 
agement  investment  company.  Coaxial 
Communications,  Inc.,  a  Delaware  cor¬ 
poration  (Old  Coaxial),  and  Coaxial 
Holdings,  Inc.,  a  Delaware  corporation 
(New  Coaxial),  5111  Ocean  Boulevard, 
Sarasota,  FL  33581,  have  filed  an  appli¬ 
cation  pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  for  an 
order  of  the  Commission  permitting  the 
joint  participation  of  Value  Line,  affili¬ 
ated  persons  of  Value  Line,  and  affiliated 
persons  of  such  persons  in  a  proposed 
reorganization  of  Old  Coaxial.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  of  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Old  Coaxial  has  been  engaged,  through 
subsidiary  corporations,  in  the  business 
of  constructing,  owning,  and  operating 
cable  television  systems  pursuant  to 
franchises  issued  by  numerous  com¬ 
munities.  The  activities  of  Old  Coaxial 
have  been  financed,  in  part,  by  the  sale 
of  $1,700,000  principal  amount  of  bonds 
pursuant  to  a  First  Mortgage  and  Col¬ 
lateral  Trust  Indenture  dated  as  of  Jan¬ 
uary  1,  1970  (the  Indenture) .  The  bonds 
are  owned  by  Continental  Assurance  Co. 
(Assurance)  and  Continental  Casualty 
Co.  (Casualty).  In  addition.  Assurance 
and  Casualty  each  own  22  shares  of  the 
1,144  issued  and  outstanding  shares  of 
Common  Stock  and  Old  Coaxial  and 
other  Old  Coaxial  notes  and  agreed  to 
provide  additional  financing  for  Old 
Coaxial. 

The  Indenture  contains  restrictions  on 
any  additional  financing  for  Old  Co¬ 
axial  through  debt  or  equity  programs. 
The  development  of  new  cable  television 
system  franchises  obtained  by  certain  of 
Old  Coaxial’s  subsidiary  corporations 
depends,  however,  upon  freeing  such 
subsidiary  companies  from  these  re¬ 
strictions.  The  shareholders  of  Old  Co¬ 
axial  have,  therefore,  agreed  to  a  re¬ 
organization  of  Old  Coaxial  pursuant  to 
which  the  stock  of  certain  subsidiary 
corporations  of  Old  Coaxial  would  be 
transferred  to  New  Coaxial,  which  was 
created  for  the  purpose  of  holding  such 
stock,  for  stock  of  New  Coaxial  which 
would  be  issued  pro  rata  to  the  share¬ 
holders  of  Old  Coaxial.  This  agreement 
is  embodied  in  a  letter  agreement  dated 
July  13,  1971  (the  Agreement),  which 
has  been  signed  by  all  of  the  shareholders 
of  Old  Coaxial  except  Value  Line. 

Value  Line  owns  90  shares  (7.8  per¬ 
cent)  of  the  outstanding  common  stock 
of  Old  Coaxial.  Neither  Value  Line,  any 
affiliated  person  of  Value  Line,  nor  any 
affiliated  person  of  any  affiliated  person 
of  Value  Line,  other  than  affiliated  per¬ 
sons  of  Old  Coaxial  or  New  Coaxial,  owns 
any  other  securities  of  Old  Coaxial  or 
rights,  warrants  or  options  to  purchase 
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securities  in  New  Coaxial.  Neither  Value 
Line  nor  any  affiliated  person  of  Value 
Line  is  affiliated  with  any  affiliated  per¬ 
son  of  Old  Coaxial  or  New  Coaxial  other 
than  through  Value  Line’s  above- 
descibed  ownership  interest. 

The  Agreement  also  provides  for  the 
substitution  of  New  Coaxial  for  Old 
Coaxial  on  one  of  the  Old  Coaxial  notes 
held  by  Continental  and  Assurance  and 
for  the  guarantee  by  New  Coaxial  of  the 
other  Old  Coaxial  notes  held  by  Con¬ 
tinental  and  Assurance.  Where  these 
notes  are  convertible  into  shares  of  stock 
of  Old  Coaxial  they  would,  instead,  be¬ 
come  convertible  into  shares  of  Common 
Stock  of  New  Coaxial  on  the  same  basis. 

Pursuant  to  the  Agreement,  the  share¬ 
holders  of  Old  Coaxial  would,  by  their 
signature,  give  their  consent  to  three 
separate  agreements  among  Old  Coaxial, 
New  Coaxial,  and  certain  corporations 
owned  by  Barry  Silverstein  and  Lorenzo 
B.  St.  Jacques,  who  are,  respectively,  the 
owners  of  542  shares  (47  percent)  and 
15  shares  (1  percent)  of  the  1,144  issued 
and  outstanding  shares  of  Old  Coaxial. 
Silverstein  was  the  Chairman  of  the 
Board  of  Directors  of  Old  Coaxial  from 
February  19,  1969  to  September  1,  1971, 
and  St.  Jacques  was  a  director  of  Old 
Coaxial  from  February  24,  1969  to  Sep¬ 
tember  1,  1971,  was  a  president  of  Old 
Coaxial  at  one  time,  and  as  of  the  date 
of  the  Agreement  was  a  vice  president 
of  both  Old  Coaxial  and  New  Coaxial. 

The  Agreement  was  negotiated  be¬ 
tween  management  of  Old  Coaxial  (on 
behalf  of  all  parties  thereto  other  than 
Assurance,  Continental  and  Value  Line) 
and  officers  and  employees  of  Con¬ 
tinental  and  Assurance.  It  was  subse¬ 
quently  executed  by  all  parties  to  the 
Agreement  other  than  Value  Line. 

Under  one  of  the  separate  agreements, 
Micanopy  Cable  TV  Inc.,  subsidiary  of 
Old  Coaxial,  would  sell  to  Coaxial  Con¬ 
struction  Corporation  (Construction),  a 
company  wholly  owned  by  Silverstein 
and  St.  Jacques,  certain  construction 
equipment  and  other  property  used  for 
the  construction  and  installation  (as 
distinguished  from  the  maintenance  and 
repair)  of  community  antenna  televi¬ 
sion  systems  or  cable  television  system. 
The  property  would  be  sold  at  book  value, 
less  depreciation,  for  items  acquired 
prior  to  December  13,  1970,  and  at  cost 
for  items  purchased  after  December  31, 
1970. 

Under  another  of  such  agreements 
among  Construction,  New  Coaxial,  and 
Cablenet  International  Corporation 
(Delaware),  a  company  wholly  owned 
by  Silverstein,  (i)  Construction  would 
provide  design  and  cable  TV  construc¬ 
tion  services  to  New  Coaxial  and  Cable- 
net  on  a  nondiscrlminatory  basis  and 
give  priority  to  those  corporations  be¬ 
fore  all  third  parties;  (ii)  Cablenet  would 
not  own  any  communication  antenna 
equipment  or  furnish  any  antenna 
equipment  during  a  term  ending  De¬ 
cember  31,  1981,  without  New  Coaxial’s 
consent;  and  (iii)  New  Coaxial  would  not 
provide  programing  services  to  any  third 
parties  without  Cablenet’s  consent  dur¬ 
ing  such  term. 


The  third  of  such  agreements  would 
be  among  Coaxial  Scientific  Corp.  (a 
wholly  owned  subsidiary  of  Old  Coaxial 
and  one  of  the  companies  whose  shares 
are  to  be  transferred  to  New  Coaxial), 
New  Coaxial,  Construction,  and  Cable- 
net.  Pursuant  to  this  agreement  Coaxial 
Scientific  would  provide  services,  inven¬ 
tions,  formulas,  processes,  knowledge  and 
“know-how”  on  a  nondiscriminatory 
basis  to  each  of  New  Coaxial  and  Con¬ 
struction  during  a  term  ending  on  De¬ 
cember  31,  1981,  subject  to  certain 
expense  provisions  governing  compensa¬ 
tion  to  be  paid  by  Construction  and/or 
Cablenet  to  Coaxial  Scientific. 

Under  section  2(a)  (3)  of  the  Act, 
“affiliated  person”  of  another  person 
means,  in  part,  any  person  owning  5  per¬ 
cent  or  more  of  the  outstanding  voting 
securities  of  such  other  person,  any  per¬ 
son  5  percent  or  more  of  whose  out¬ 
standing  securities  are  owned  by  such 
other  person,  and  any  officer  or  director 
of  such  other  person.  Since  Value  Line 
owns  7.8  percent  of  the  outstanding  com¬ 
mon  stock  of  Old  Coaxial,  each  is  an 
affiliated  person  of  the  other,  and  each 
officer  or  director  of  Old  Coaxial  is  an 
affiliated  person  of  an  affiliated  person  of 
Value  Line  subject  to  the  prohibitions  of 
section  17(d)  and  Rule  17d-l. 

Insofar  as  it  is  applicable  here,  sec¬ 
tion  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  prohibit  an  affiliated  person 
of  a  registered  investment  company,  or 
an  affiliated  person  of  such  affiliated  per¬ 
son,  from  effecting  any  transactions  in 
connection  with  any  joint  enterprise  or 
other  joint  arrangement  in  which  such 
registered  investment  company  is  a  par¬ 
ticipant  unless  permitted  by  the  Com¬ 
mission  after  the  Commission  has  con¬ 
sidered  whether  the  participation  of  the 
registered  investment  company  in  the 
joint  enterprise  or  joint  arrangement  on 
the  basis  proposed  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such  par¬ 
ticipation  is  on  a  basis  different  from,  or 
less  advantageous  than,  that  of  other 
participants.  Since  the  proposed  reor¬ 
ganization  will  be  a  transaction  effected 
jointly  by  Value  Line,  affiliated  persons 
of  Value  Line,  and  affiliated  persons  of 
such  persons,  an  application  for  a  Com¬ 
mission  order  pursuant  to  section  17(d) 
and  Rule  17d-l  is  required. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  6, 
1973  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
DC  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  applicants  at  the  addresses  stated 
above.  Proof  of  such  service  (by  affidavit, 


or  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there¬ 
of. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

]FR  Doc.73-5290  Filed  3-19-73;8:45  am] 

TARIFF  COMMISSION 

[337-L-57] 

ELECTRONIC  FLASH  DEVICES 
Extension  of  Time  for  Filing  Written  Views 

On  February  20,  1973,  the  U.S.  Tariff 
Commission  published  notice  of  the  re¬ 
ceipt  of  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930,  filed  by  Honey¬ 
well,  Inc.,  of  Minneapolis,  Minn.,  alleg¬ 
ing  unfair  methods  of  competition  and 
unfair  acts  in  the  importation  and  sale 
of  certain  electronic  flash  devices  (37 
FR  5211).  Interested  parties  were  given 
until  March  20,  1973,  to  file  written  views 
pertinent  to  the  subject  matter  of  a 
preliminary  inquiry  into  the  allegations 
of  the  complaint.  The  Commission  has 
extended  the  time  for  filing  written  views 
until  the  close  of  business  on  April  9, 
1973. 

Issued:  March  15, 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.73-5320  Filed  3-19-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

VIRGIN  ISLANDS  DEVELOPMENTAL  PLAN 

Submission  of  Plan  and  Availability  for 
Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  29  CFR  1902.11  setting 
forth  the  method  whereby  States  as  de¬ 
fined  in  the  Act  (29  U.S.C.  652(7))  may 
assume  responsibility  for  the  develop¬ 
ment  and  enforcement  therein  of  occu¬ 
pational  safety  and  health  standards, 
notice  is  hereby  given  that  a  develop¬ 
mental  occupational  safety  and  health 
plan  has  been  submitted  by  the  Virgin 
Islands  and  that  on  the  basis  of  a  pre¬ 
liminary  review  of  the  plan  the  issue  of 
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its  approval  is  now  under  consideration. 

The  plan  involves  the  enactment  and 
implementation  of  legislation  in  the  Vir¬ 
gin  Islands  during  1973  which  will  effec¬ 
tuate  a  program  in  that  territory  which 
will  in  most  respects  be  patterned  after 
the  one  administered  by  the  Occupa¬ 
tional  Safety  and  Health  Administration 
of  the  U.S.  Department  of  Labor  in 
accordance  with  the  above-mentioned 
act.  The  new  program  will  be  adminis¬ 
tered  by  the  Virgin  Islands  Department 
of  Labor.  The  principal  distinctions  be¬ 
tween  the  Federal  and  the  territorial 
program  appear  to  be  that: 

( 1 )  Administrative  review  of  proposed 
penalties  in  the  Virgin  Islands  will  not 
be  by  an  independent  commission; 

(2)  In  addition  to  employers,  owners, 
lessors,  agents,  and  managers  who  con¬ 
trol  premises  used  as  places  of  employ¬ 
ment  in  the  Virgin  Islands  will  also  be 
subject  to  the  penalties  provided  under 
their  program;  and 

(3)  The  Virgin  Islands  program  will 
be  limited  in  its  application  to  health 
hazards  because  of  lack  of  qualified 
personnel. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in¬ 
spected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
U.S.  Department  of  Labor,  Office  of  Fed¬ 
eral  and  State  Operations,  Occupational 
Safety  and  Health  Administration,  Room 
305,  400  First  Street  NW..  Washington, 
DC  20210;  U.S.  Department  of  Labor.  Re¬ 
gional  Office,  Occupational  Safety  and 
Health  Administration.  Room  3445,  1515 
Broadway,  New  York,  NY  10036;  Depart¬ 
ment  of  Labor,  Government  of  the  Virgin 
Islands,  Dronigan’s  Gade,  Charlotte 
Amalie.  St.  Thomas,  VJ.  00801;  and  De¬ 
partment  of  Labor,  Government  of  the 
Virgin  Islands,  Hospital  Street,  Chris- 
tiansted,  St.  Croix,  V.I.  00820. 

3.  Public  participation.  Interested  per¬ 
sons  are  hereby  given  until  April  19, 1973, 
in  which  to  submit  written  data,  views, 
and  arguments  concerning  the  plan. 
Such  requests  or  submissions  are  to  be 
addressed  to  the  Director  of  Federal  and 
State  Operations,  Room  305,  400  First 
Street  NW.,  Washington,  DC  20210.  The 
written  comments  will  be  available  for 
public  inspection  and  copying  at  this 
address. 

Copies  of  pages  from  the  plan  or  of 
written  comments  received  with  respect 
thereto  will  be  provided  in  accordance 
with  the  general  Department  of  Labor  fee 
schedule  (29CFR  70.62(a)). 

Any  interested  person  may  request  a 
hearing  concerning  the  proposed  plan,  or 
any  part  thereof,  whenever  particularized 
written  objections  thereto  are  filed  with¬ 
in  the  time  allowed  for  comments.  If  it  is 
found  that  substantial  objections  are 
filed,  a  formal  or  informal  hearing  on  the 
subjects  and  issues  involved  shall  be  held. 

After  consideration  has  been  given  to 
all  material  submitted  a  final  decision  as 
to  the  approval  or  disapproval  of  the  plan 
will  be  issued. 


Signed  at  Washington,  D.C.,  this  14th 
day  of  March  1973. 

Chain  Robbins, 

Acting 

Assistant  Secretary  of  Labor. 

[FR  Doc.73-5271  Filed  3-19-73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  201] 

ASSIGNMENT  OF  HEARINGS 

March  15, 1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  124083  Sub  44.  Skinner  Motor  Express, 
Inc.,  now  being  assigned  hearing  May  15, 
1973  (3  days) ,  at  Indianapolis.  Ind.,  In  a 
hearing  room  to  be  later  designated. 

MC  52022  Sub  6.  Santlnl  Brothers.  Inc.,  now 
assigned  April  10.  1973,  will  be  held  in  the 
U.S.  Court  Room,  2d  floor.  Federal  Build¬ 
ing,  and  U.S.  Post  Office,  Tallahassee.  F7a. 
MCC-7878,  Transcon  Lines — Investigation 
and  revocation  of  certificates,  now  assigned 
April  27,  1973,  at  Los  Angeles.  Calif.,  is 
postponed  indefinitely. 

MC  121281  Sub  5,  Big  Mac  Trucking  Co., 
now  being  assigned  hearing  May  7,  1973  (2 
days) ,  at  Dallas,  Tex.,  in  a  hearing  room 
to  be  later  designated. 

MC  15897  Sub  8,  O.K.  Transfer  and  Storage 
Co.,  now  being  assigned  hearing  May  9, 
1973  (3  days),  at  Dallas,  Tex.,  in  a  hearing 
room  to  be  later  designated. 

MC  31462  Sub  18,  Paramount  Movers,  Inc., 
now  being  assigned  hearing  May  14,  1973 
(1  week) ,  at  Dallas.  Tex.,  in  a  hearing  room 
to  be  later  designated. 

AB  5  Sub  52,  Cleveland,  Cincinnati,  Chicago, 
&  St.  Louis  Railway  Co.  and  George  P. 
Baker,  Richard  C.  Bond,  Jervis  Langdon, 
Jr.,  and  Willard  Wirtz,  trustees  of  the 
property  of  Penn  Central  Transportation 
Co.,  debtor,  abandonment  between  Hills¬ 
boro  and  Litchfield,  Montgomery  County, 
Ill.,  now  assigned  April  9,  1973,  will  be 
held  at  the  City  Hall  Council  Chambers, 
100  East  Ryder  Street,  Litchfield,  IL. 

MC  109014  Sub  6,  Great  Southern  Coaches, 
Inc.,  now  assigned  April  11,  1973,  will  be 
held  in  Room  607,  1114  Market  Street, 
St.  Louis,  MO. 

MC  29120  Sub  131,  All-American  Transport, 
Inc.,  now  assigned  April  16,  1973,  will  be 
held  in  Room  1612,  1520  Market  Street, 
St.  Louis,  MO. 

MC-F-11563,  Ross  Truck  Lines,  Inc. — Pur¬ 
chase  (Portion) — Robert  Foltz,  now  being 
assigned  hearing  May  10,  1973  (2  days),  at 
Kansas  City,  Mo.,  In  a  hearing  room  to  be 
later  designated. 


MC-C-7937,  Arne  R.  Hansen,  doing  business 
as  Arne  R.  Hansen  Van  &  Storage,  John  F. 
Ivory  Storage  Co.,  Inc.,  Pan  American  Van 
Lines,  Inc.,  and  Burnham  Van  Service, 
Inc. — Investigation  of  operations,  and 
MC-C-7965,  Audrey  J.  Hansen,  doing  busi¬ 
ness  as  Safeway  Moving  &  Storage  Co.,  Von 
Der  Ahe  Van  Lines,  Inc.,  Pyramid  Van 
Lines,  Inc.,  and  Trans- World  Movers,  Inc. — 
Investigation  of  operations,  now  being 
assigned  hearing  May  17,  1973  (2  days), 
at  Kansas  City,  Mo.,  in  a  hearing  room  to 
be  later  designated. 

MC  126489  Sub  16.  Gaston  Feed  Transports, 
Inc.,  now  being  assigned  hearing  May  14, 
1973  (3  days),  at  Kansas  City,  Mo.,  in  a 
hearing  room  to  be  later  designated. 

MC  66886  Sub  30,  Belger  Cartage  Service,  Inc., 
now  being  assigned  hearing  May  7,  1973 
(3  days),  at  Kansas  City,  Mo.,  in  a  hearing 
room  to  be  later  designated. 

MC  117574  Sub  220,  Dally  Express.  Inc.,  now 
being  assigned  hearing  May  7,  1973  (2 
weeks),  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

MC  113678  Sub  442,  Curtis,  Inc.,  MC  113843 
Subs  184  and  185,  Refrigerated  Food  Ex¬ 
press.  Inc.,  MC  114019  Sub  244,  Midwest 
Emery  Freight  System,  Inc.,  MC  115841 
Sub  412,  Colonial  Refrigerated  Transporta¬ 
tion,  MC  117883  Sub  158,  Subler  Transfer. 
Inc.,  now  being  assigned  May  14,  1973  (2 
weeks) ,  at  Boston,  Mass.,  in  a  hearing  room 
to  be  later  designated. 

MC-C-7979,  Danlgarno  Transportation,  Inc. — 
Investigation  and  revocation  of  certifi¬ 
cates — now  being  assigned  hearing  May  7, 
1973  (2  days) ,  at  Denver,  Colo.,  in  a  hearing 
room  to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-5313  Filed  3-19-73:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  15, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  April  4, 1973. 

FSA  No.  42644 — Fertilizers  between 
points  in  California,  Idaho,  Oregon,  and 
Washington.  Filed  by  Pacific  Southcoast 
Freight  Bureau,  Agent  (No.  267),  for 
interested  rail  carriers.  Rates  on  fertil¬ 
izers  and  related  articles,  dry,  in  car¬ 
loads,  as  described  in  the  application, 
between  points  in  California  and  points 
in  Idaho,  Oregon,  and  Washington. 

Grounds  for  relief — Rate  relationship. 

Tariff — Pacific  Southcoast  Freight 
Bureau,  Agent,  tariff  1-S,  ICC  1352. 
Rates  are  published  to  become  effective 
on  April  16, 1973. 

FSA  No.  42645 — Bituminous  coal  from 
points  in  West  Virginia.  Filed  by  the 
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Baltimore  &  Ohio  Railroad  Co.  (No. 
118),  for  interested  rail  carriers.  Rates 
on  bituminous  coal,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  specified 
points  in  West  Virginia,  to  points  in 
eastern  territory. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Baltimore  &  Ohio  Railroad 
Co.  tariff  ICC  3429,  supplement  11  to 
Baltimore  &  Ohio  Railroad  Co.  tariff 
ICC  3405,  and  supplement  86  to  Trunk 
Line-Central  Railroads  tariff  ICC  G- 
113.  Rates  are  published  to  become  ef¬ 
fective  on  April  20,  1973. 

FSA  No.  42646 — Lumber  and  related 
articles  from  Montoya,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-390),  for  interested  rail  carriers. 
Rates  on  lumber  and  related  articles,  in 
carloads,  as  described  in  the  application, 
from  Montoya,  Tex.,  to  points  in  south¬ 
ern  territory. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  109  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
ICC  4607.  Rates  are  published  to  be¬ 
come  effective  on  April  23,  1973. 

FSA  No.  42647 — Boards  or  sheets  from 
points  in  southwestern  and  western 
trunkline  territories.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No. 
B-392) ,  for  interested  rail  carriers.  Rates 
on  boards  or  sheets,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  points  in 
southwestern  and  western  trunkline  ter¬ 
ritories,  to  points  in  official  territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  119  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  ICC 
4590.  Rates  are  published  to  become 
effective  on  April  23,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-5312  Filed  3-19-73:8:45  am] 

[No.  MC-1 19639  (Sub-No.  5)  1 

INCO  EXPRESS,  INC. 

Extension  of  Authorization  as  Common 
Carrier  of  Coated  Cloth 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  1,  acting 
as  an  Appellate  Division,  held  at  its 
office  in  Washington,  D.C.,  on  the  2d  day 
of  March  1973. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  peti¬ 
tion  of  applicant,  filed  November  6,  1972, 
for  reconsideration;  and 

It  appearing,  that  by  application  filed 
November  24,  1971,  Inco  Express,  Inc., 
of  Seattle,  Wash.,  seeks  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  cloth  or 
fabric  coated  with  plastic  and/or  liquid 
plastic,  from  and  to  the  points  sub¬ 
stantially  as  indicated  below,  restricted 
to  traffic  requiring  refrigeration; 

It  further  appearing,  that  by  report 
and  order  of  September  22,  1972,  in  the 
above-entitled  proceeding,  the  Commis¬ 


sion,  Review  Board  No.  3  concluded  that 
the  present  and  future  public  conveni¬ 
ence  and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  plastic 
coated  fabric,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  points 
in  King  and  Snohomish  Counties,  Wash., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alameda,  Contra  Costa,  Los 
Angeles,  and  Orange  Counties,  Calif.,  and 
that  the  application  in  all  other  respects 
should  be  denied; 

It  further  appearing,  that  on  Novem¬ 
ber  6,  1972,  applicant  filed  a  petition  for 
reconsideration,  stating  that  it  seeks  au¬ 
thority  for,  and  that  shippers  have  a 
need  covering,  the  transportation  of  the 
two  separate  commodities,  (1)  plastic 
coated  fabric  and  (2)  liquid  plastic,  and 
that  the  grant  of  authority  herein 
should  be  modified  so  as  to  include  liquid 
plastic; 

It  further  appearing,  that  the  evi¬ 
dence  of  record  indicates  that  shipper’s 
products  include  both  plastic  coated 
fabric  and  liquid  plastic;  and  that  appli¬ 
cant  is  best  able  to  meet  shipper’s  de¬ 
mands  for  service;  and  that  modification 
of  the  said  report  and  order  of  Septem¬ 
ber  22,  1972,  as  set  forth  below,  is 
warranted. 

It  further  appearing,  that  there  exists 
some  ambiguity  in  the  commodity  de¬ 
scription  employed  in  the  application  as 
filed  and  published  since  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  in  the  Federal  Register  of 
the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
that  the  authority  sought  includes  the 
separate  commodities  of  plastic  coated 
cloth  and  liquid  plastic,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  is¬ 
suance  of  the  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  peti¬ 
tion  for  leave  to  intervene  in  the  pro¬ 
ceeding  setting  forth  in  detail  the  pre¬ 
cise  manner  in  which  it  has  been 
prejudiced;  and  good  cause  appearing 
therefor : 

It  is  ordered,  That  the  report  and 
order  of  September  22,  1972,  in  this  pro¬ 
ceeding,  be,  and  it  is  hereby,  modified  by 
inserting  the  phrase  “and  liquid  plastic” 
following  the  phrase  “of  plastic  coated 
fabric”  where  it  appears  in  the  findings 
paragraph  on  page  5  thereof. 

It  is  further  ordered,  That  notice  of 
the  authority  granted  herein  be  pub¬ 
lished  in  the  Federal  Register. 

It  is  further  ordered,  That,  unless  com¬ 
pliance  is  made  by  applicant  with  the  re¬ 
quirements  of  sections  215,  217,  and  221 
(c)  of  the  Interstate  Commerce  Act, 
within  90  days  after  the  date  of  service 
of  this  order,  or  within  such  additional 
time  as  may  be  authorized  by  the  Com¬ 
mission,  the  grant  of  authority  shall  be 
considered  as  null  and  void,  and  the  ap¬ 
plication  shall  stand  denied  in  its  en¬ 


tirety  effective  upon  the  expiration  of 
the  said  compliance  time. 

By  the  Commission,  Division  1,  acting 
as  an  Appellate  Division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-5311  Filed  3-19-73:8:45  am] 
[Notice  236] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  CFR  Part 
1132),  appear  below  : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
April  9, 1973.  Pursuant  to  section  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef¬ 
fective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The  mat¬ 
ters  relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu¬ 
larity. 

No.  MC-FC-74188.  By  order  of  Feb¬ 
ruary  27,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Napoleon  J. 
Eno  and  Paul  Eno,  a  partnership,  East 
Hartford,  Conn.,  of  a  portion  of  the  op¬ 
erating  rights  in  Certificate  No.  MC- 
61796,  issued  June  17,  1958,  to  Barnes 
Moving  and  Storage,  Inc.,  Mystic,  Conn., 
authorizing  the  transportation  of  power¬ 
boats  and  sailboats  and  equipment  be¬ 
tween  Mystic  and  West  Mystic,  Conn., 
on  the  one  hand,  and,  on  the  other.  New 
York,  N.Y.,  points  in  Rhode  Island,  and 
points  in  a  described  area  of  Mass. 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford,  CT  06117;  attor¬ 
ney  for  applicants. 

No.  MC-FC-74232.  By  order  of  Febru¬ 
ary  28, 1973,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Standard  Con¬ 
tainer  Transport  Corp.,  Elizabeth,  N.J., 
of  the  operating  rights  in  Certificate  No. 
MC-45666  issued  September  28,  1949,  to 
Victor  Mazza  and  Rosanna  Mazza,  a 
partnership,  doing  business  as  Dandignac 
Trucking  Service,  Staten  Island,  N.Y., 
authorizing  the  transportation  of  pipe 
and  pipe  fittings,  from  Phillipsburg,  Bur¬ 
lington,  and  Florence,  N.J.,  to  New  York, 
N.Y.,  and  points  in  Nassau  and  Suffolk 
Counties,  N.Y. ;  cotton  softeners  and 
bleach  and  muriates  and  chorates  of  po¬ 
tassium,  from  New  York,  N.Y.,  to  Perth 
Amboy,  N.J.,  and  points  in  Essex,  Bergen, 
Hudson,  Passaic,  and  Union  Counties, 
N.J.;  ingredients  used  in  the  manufac¬ 
ture  of  brewery  products,  from  points  on 
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Staten  Island,  N.Y.,  to  Newark,  Paterson, 
Elizabeth,  and  Trenton,  N.J.,  Wilkes- 
Barre,  Easton,  Norristown,  and  Philadel¬ 
phia,  Pa.,  and  Bridgeport  and  New 
Haven,  Conn.;  heavy  machinery  and 
structural  steel  used  in  connection  there¬ 
with,  between  New  York,  N.Y.,  and  points 
in  Philadelphia,  Delaware,  Montgomery, 
and  Bucks  Counties,  Pa.,  those  in  New 
Jersey,  and  those  in  Dutchess,  Nassau, 
Orange,  Putnam,  Rockland,  Suffolk,  Sul¬ 
livan,  Ulster,  and  Westchester  Counties, 
N.Y.,  and  storage  tanks,  between  New 
York,  N.Y.,  and  points  in  Fairfield 
County,  Conn.,  and  specified  points  in 
New  York,  Pennsylvania,  and  New  Jer¬ 
sey.  Morton  E.  Kiel,  140  Cedar  Street, 
New  York,  NY  10006,  registered  practi¬ 
tioner  for  applicants. 

No.  MC-FC-74238.  By  order  of  Febru¬ 
ary  28,  the  Motor  Carrier  Board  approved 
the  transfer  to  John  A.  Kester,  Elkhart, 
Kans.,  of  the  Certificate  of  Registration 
in  No.  MC-57563  (Sub-No.  1)  issued  Oc¬ 
tober  17,  1963,  to  Hubert  Nelson,  Russell, 
Kans.,  evidencing  a  right  of  the  holder  to 
engage  in  transportation  in  interstate  or 
foreign  commerce  corresponding  in  scope 
to  the  grant  of  authority  in  Route  No. 
1260,  Docket  20,369-M  issued  by  the  Cor¬ 


poration  Commission  of  Kansas.  Clyde  N. 
Christey,  641  Harrison,  Topeka,  KS 
66603,  attorney  for  applicants. 

No.  MC-FC-74256.  By  order  Febru¬ 
ary  27,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  FWS  Develop¬ 
ment  Co.,  Inc.,  doing  business  as  FWS 
Trucking.  Yuma,  Ariz.,  of  Permit  No. 
MC-135215  issued  April  7,  1971,  to  Vin¬ 
cent  Ganduglia  Trucking,  Fresno,  Calif., 
authorizing  the  transportation  of  chemi¬ 
cal  fertilizers,  in  bulk,  except  liquid  fer¬ 
tilizers,  from  and  to  specified  points  in 
California  and  Arizona  and  chemical  fer¬ 
tilizers,  from  and  to  specified  points  in 
California  and  Arizona.  Gerold  von 
Pahlen-Fedoroff,  9401  Wilshire  Boule¬ 
vard,  10th  Floor,  Beverly  Hills,  CA  90212, 
applicants’  attorney. 

No.  MC-FC-74272.  By  order  of  Febru¬ 
ary  27,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  D  &  L  Express, 
Inc.,  Topeka,  Kans.,  of  the  operating 
rights  in  Certificates  Nos.  MC-2212,  MC- 
2212  (Sub-No.  2),  MC-2212  (Sub-No.  3), 
and  MC-2212  (Sub-No.  4),  issued  Sep¬ 
tember  11,  1950,  June  28,  1949,  Decem¬ 
ber  14,  1950,  and  June  26,  1950,  respec¬ 
tively,  to  Melvin  Barry,  doing  business 


as  Barry  Truck  Line,  Manhattan,  Kans., 
authorizing  the  transportation  of  vari¬ 
ous  commodities  from,  to,  and  between 
specified  points  and  areas  in  Kansas, 
Missouri,  and  Nebraska.  Arthur  L. 
Claussen,  900  Merchants  National  Bank 
Building,  Topeka,  Kans.  66612,  attorney 
for  applicants. 

No.  MC-FC-74286.  By  order  of 
March  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  the  Dayton 
Automobile  Club,  Dayton,  Ohio,  of  Li¬ 
cense  No.  MC-130132,  issued  Decem¬ 
ber  28,  1971  to  James  P.  Kelvington, 
doing  business  as  Eagle  Tours,  Enon, 
Ohio,  authorizing  him  to  engage  in  op¬ 
erations  as  a  broker  of  passengers  and 
their  baggage,  in  round-trip  charter  and 
special  operations  beginning  and  ending 
at  points  in  Clark,  Champaign,  Greene, 
Miami,  and  Montgomery  Counties,  Ohio, 
and  extending  to  points  in  the  United 
States,  including  Alaska  and  Hawaii. 
Gerald  P.  Wadkowski,  85  East  Gay 
Street,  Columbus,  OH  43215,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-5310  Filed  3-19-73:8:45  am] 
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